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In cases in which a person's driver's license and 
driving privileges are suspended or revoked, the 
Secretary has been given the following statutory 
mandate: In no event shall the Secretary issue such 
license unless and until such person has had a hearing 
pursuant to the Code and the appropriate 
administrative rules and the Secretary is satisfied, after 
a review or investigation of such person, that to grant 
the privilege of driving a motor vehicle on the highways 
will not endanger the public safety or welfare. [625 
ILCS 5/6-208] In the discharge of this mandate, 
this Subpart D provides guidance to both the 
Department and the public for issuing and 
obtaining driving relief.



In the implementation of this Subpart D, the 
Office of the Secretary of State subscribes to the 
disease concept of alcoholism/chemical 
dependency.  Furthermore, it is the policy of the 
Secretary of State that this Subpart D is to be 
read, interpreted, and applied as an integrated 
whole, rather than separately and 
individually. Therefore, the purpose of this 
Subpart D is to assist the hearing process to 
determine, first, the nature and extent of a 
petitioner's alcohol/drug problem; second, 
whether the petitioner's alcohol/drug problem 
has been resolved; and, third, whether the 
petitioner will be a safe and responsible driver.



The petitioner must carry the burden of proof on 
each of these 3 issues by clear and convincing 
evidence in order to obtain driving relief. A 
petitioner cannot prove that he/she will be a safe 
and responsible driver unless and until the 
petitioner has proven that his/her alcohol/drug 
problem has been resolved. The fact the petitioner 
has abstained from the use of alcohol/drugs is not 
sufficient, in and of itself, to prove that the 
petitioner's alcohol/drug problem has been 
resolved.



Rather, a petitioner must also prove that 
he/she has successfully completed all 
recommended countermeasures and 
significant improvement has occurred in 
his/her attitude and lifestyle from that which 
existed at the time he/she committed the 
offenses resulting in the suspension or 
revocation of his or her driving privileges, so 
that the Secretary will be reasonably assured 
that the petitioner will be a safe and 
responsible driver in the future.



Once the Secretary of State receives a notice of conviction      
for a DUI, the persons drivers license is then revoked.

In order to obtain driving privileges, the person is then   
required to prove their case through an Administrative 
Hearing.

The hearing is not based solely on the DUI’s, but rather on the 
persons understanding of themselves. First, the nature and 
extent of a petitioners alcohol/drug problem. Second, 
whether the petitioners alcohol/drug problem has been 
resolved, and third, whether the petitioner will be a safe and 
responsible driver. The petitioner must carry the burden of 
proof on each of these 3 issues by clear and convincing 
evidence in order to obtain driving relief.



Evidence Considered. Evidence which shall be considered 
in determining whether the petitioner has met his/her 
burden of proof and has overcome the presumption of a 
current alcohol/drug problem includes, but is not limited 
to, the following, where applicable: 

1) The factors enumerated in Section 1001.430(c);  (proof 
of hardship when applicable)

2) The similarity of circumstances between alcohol or 
drug-related arrests; 

3) Any property damage or personal injury caused by 
the petitioner while driving under the influence; 



7) Degree of self-acceptance of alcohol/drug problem; 

8) Degree of involvement in or successful completion of 
prior treatment/intervention recommendations   following 
alcohol/drug related arrests and in a support/recovery 
program;

4) Changes in life style and alcohol/drug use patterns 
following alcohol/drug-related arrest, and the reasons for 
the change;    

5)        The chronological relationship of alcohol/drug-
related arrests;

6)          Length of alcohol/drug abuse 
pattern; 



11) The problems, pressures and/or external forces 
alleged to have precipitated the petitioner's abuse of alcohol 
or other drugs on the occasion of each alcohol/drug-related 
arrest, and the present status of the same, particularly 
whether they have been satisfactorily resolved; 

10) Identification, treatment and resolution of the cause 
of the high risk behavior of any petitioner classified High 
Risk Nondependent; 

9) Prior relapses from attempted abstinence; 



11) The problems, pressures and/or external forces 
alleged to have precipitated the petitioner's abuse of alcohol 
or other drugs on the occasion of each alcohol/drug-related 
arrest, and the present status of the same, particularly 
whether they have been satisfactorily resolved; 

10) Identification, treatment and resolution of the cause 
of the high risk behavior of any petitioner classified High 
Risk Nondependent; 

9) Prior relapses from attempted abstinence; 



14) The petitioner's chemical test results of the 
petitioner's blood, breath or urine from all previous arrests 
or all previous alcohol/drug-related offenses (not just 
traffic offenses) in addition to the chemical test results of the 
most recent arrest; 

13) The petitioner's criminal history, particularly drug 
offenses or offenses that in any way involved alcohol/drugs; 

12) The petitioner's explanation for his/her multiple 
arrests and/or convictions for offenses involving 
alcohol/drugs, particularly for allowing the second and 
subsequent arrests/convictions to occur; 



16) It is particularly important that the evaluator's 
classification be based on complete, accurate and consistent 
information, especially all of the petitioner's DUI arrests 
and BAC test results. The probative value of evaluations 
that deviate from this standard will be diminished. The 
degree to which their probative value will be diminished 
will depend upon the degree to which the evaluation 
deviates from this standard and the standards imposed by 
DASA; 

15) The extent to which, in terms of completeness 
and thoroughness, a petitioner and his/her service 
providers have addressed every issue raised by the 
hearing officers in previous hearings; 



17)    The petitioner's record of performance while driving 
with an interlock device and his/her record of compliance 
with the terms and conditions of the breath alcohol ignition 
interlock device program; 

18) Written or verbal statements from members of the 
public, including crime victims as defined in the Code of 
Criminal Procedure [725 ILCS 120/3] or family members of 
victims of offenses committed by a petitioner, so long as the 
statement is relevant to the issues at the hearing;

19) The service provider's clinical rationale or 
justification for changing the classification of a petitioner's 
alcohol/drug use, or for giving a classification that is 
different than that given in other evaluation or treatment 
documents or by other service providers;



20) The treatment provider's explanation for failing to 
obtain, when requested, documentation of the petitioner's 
most recent treatment;

21) Whether the petitioner has been incarcerated and 
was recently released after an extended period of  
incarceration and whether the petitioner participated in 
any rehabilitative activity during his or her incarceration.














































































































































































































































































































































































































































