University Contract No. ________________________

SUBCONTRACT
BETWEEN

THE BOARD OF TRUSTEES OF THE UNIVERSITY OF ILLINOIS

AND

(1)     
PREAMBLE

This Agreement, under contract/grant number (2)      , CFDA number (3)      , from (4)      (“Sponsor”), is made and entered into between the Board of Trustees of the University of Illinois, a body corporate and politic organized under the laws of the State of Illinois, acting on behalf of the University of Illinois at Springfield ("University"), and  (1)        (“Subcontractor”), with principal address at (5)     .

ARTICLE I.   Scope of Work and Personnel      

Subcontractor shall perform the research, work, or other services (“Work”) described in Exhibit A, which is attached hereto and incorporated by reference herein.  

Subcontractor’s employee(s), (6)     , has been determined necessary to successful performance of this Work.  If this employee(s) of the Subcontractor becomes unable to complete Work, Subcontractor shall notify University in writing as soon as practicable.  No replacement shall be made by Subcontractor without the written consent of University.  If Subcontractor and University cannot identify a mutually agreeable replacement for such individual(s), either party may terminate this Agreement pursuant to Article XI.

ARTICLE II.  Period of Performance

The period of performance of this Agreement shall be from (7a)     to (7b)     , inclusive, unless sooner terminated as provided herein or extended for additional periods as mutually agreed upon in writing by the parties to this agreement.

ARTICLE III.   Compensation  

Subcontractor shall be compensated as follows:

University shall reimburse Subcontractor for the costs of Work up to a total of (8) $     .  Subcontractor agrees to satisfy all its obligations hereunder within the specified amount, within the term set out in Article II, and according to the budget in Exhibit B, which is attached hereto and incorporated by reference herein.  The University's obligation to pay Subcontractor is at all times conditioned upon actual receipt of the grant award monies from Sponsor.

Subcontractor shall be reimbursed no more frequently than monthly for the actual costs for Work performed.  Subcontractor must submit an invoice for each payment describing all costs actually incurred and approved under the budget in Exhibit B.  Equipment purchases shall comply with Sponsor guidelines and federal regulations.

ARTICLE IV.  Independent Contractor  

Subcontractor is an independent contractor.  Nothing in this Agreement shall be construed to result in Subcontractor being an agent, employee, or other representative of University.

ARTICLE V.  Examination of Books and Records  

Subcontractor agrees that University, the State of Illinois, and the Comptroller General of the United States, or any of their duly authorized representatives, shall until the expiration of three (3) years after final payment under this Agreement, have access to and the right to examine, during business hours and with reasonable notice, any directly pertinent books, documents, papers, and records of the Subcontractor involving transactions related to this Agreement, unless the University authorized their prior disposition.

ARTICLE VI.  Reports

The Subcontractor shall furnish any reports that may be requested from time to time by University or Sponsor during the term of this Agreement.

ARTICLE VII.  Human Subjects Research

Subcontractor agrees to comply with all federal and state laws regarding the conduct of research involving human subjects.  Subcontractor shall not publish or otherwise disclose any information that identifies, or serves in conjunction with other disclosed information, to identify any individual participating in Work, unless the individual so identified gives his/her prior written consent.

ARTICLE VIII.  Assignment

This Contract may not be assigned by Subcontractor, in whole or in part, without the prior written approval of University.

ARTICLE IX.  Amendments

This Agreement may be amended only by written agreement of both parties and the permission of Sponsor.

ARTICLE X. Use of Names

Use of the name of the University, except in acknowledgment of sponsorship of this research, in publication, news releases, advertising, speeches, technical papers, photographs, and other releases of information regarding this Agreement or data developed hereunder, may not be made except upon written approval from the University.  Acknowledgment of sponsorship should read as follows:  "This work was performed under a subcontract with the University of Illinois at Springfield and made possible by a grant from (Sponsor) and its contents are solely the responsibility of the authors and do not necessarily represent the official views of (Sponsor)”.  Subcontractor agrees that it will acknowledge the support of the Sponsor for its funding of the Work unless specifically prohibited by Sponsor guidelines/regulations whenever Work funded in whole or in part by this agreement is publicized by any news media or referred to in any printed materials.

ARTICLE XI.  Termination  

University may terminate this Agreement upon the termination or expiration of Sponsor’s award or upon thirty (30) days prior written notice.  Upon such termination, University will pay all Subcontractor’s budgeted, allowable costs incurred through the date Subcontractor receives notice of termination.  University may withhold payment until Subcontractor has furnished to University all reports of Work completed, or in progress, through the date of termination.

ARTICLE XII.  Sponsor Terms and Conditions

The parties understand and agree that the following Exhibits marked are hereby attached and incorporated into this Agreement.  

__X__ A.  Scope of Work

__X__ B.  Budget

Optional Exhibits:

_____ C.  Federal Sponsor Terms and Conditions

_____ D.  Private Sponsor Terms and Conditions

_____ E.  State and Local Government Sponsor Terms and Conditions

_____ F.  ________________________________________________

ARTICLE XIII.  Subcontractor shall be subject to and comply with terms and conditions of the prime award as identified in the Preamble of this Agreement and attached hereby. When in conflict with prime award, this Agreement controls.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as of the last date signed below.








(1) Insert Subcontractor’s Legal Name Below

THE BOARD OF TRUSTEES OF                                      

THE UNIVERSITY OF ILLINOIS



BY____________________________________
BY ____________________________________

Walter K. Knorr, Comptroller        

Date
    Name:




Date

ATTEST:

BY_________________________________________

Michele M. Thompson, Secretary      

Date

Approved as to legal form by B.D. Anderson, UIS Legal Counsel, June, 2003
EXHIBIT A

SCOPE OF WORK STATEMENT

[Every subcontract must include a scope of work statement.  The following elements are typically included under “scope of work,” however these are not all-inclusive: 1. Purpose or objective(s) of the work to be performed; 2. An explanation of the work to be performed inclusive of special personnel, supplies, materials, equipment or travel needed; 3. Timetable or schedule of work to be performed; 4. Specification of how the work's progress or results are to be measured; 5. Identification of deliverables, products or expected outcomes. 6. Explain the intellectual expertise that the Subcontractor will provide to the research project that distinguishes this Work from a bid for services or a purchase order.]

EXHIBIT Btc  \l 1 ""
SUBCONTRACTOR'S BUDGET

Budget Period:  From ___________________ through ___________________. 
	PRIVATE 
Salary & Wages
	$

	Fringe Benefits (              % rate)
	$

	Travel
	$

	Supplies
	$

	Services
	$

	Other Costs (Specify)
	$

	Equipment – Other (Please Specify)
	$

	Total Direct Costs
	$

	Indirect Cost (                % rate)
	$

	TOTAL
	$

	
	


All invoices should be mailed to (insert name, full address, mail code, e-mail, telephone and fax numbers)

     
UIS primary contact (if different from above) (name, department, mail code, phone, fax and e-mail):

     
Subcontractor's primary contact (insert name and contact information including phone and e-mail address):

     
Payment address (if different from above)      
Subcontractor's F.E.I.N. or SSN      
EXHIBIT C-FEDERAL PRIME AWARD SPONSOR

TERMS AND CONDITIONS
Audits: Subcontractor agrees to comply with the Single Audit Act of 1984, P.L. 98-502, as implemented by OMB circular A-128 or Circular A-133, as applicable.  Circular A-133 was revised in 1997 to apply to non-federal entities who expend $300,000 or more in Federal awards.  Subcontractor shall have an audit made as required by A-110 “Uniform Requirements for Grants to Universities, Hospitals and other Nonprofit Organizations.”  

Subcontractor agrees to provide the University with copies of required audit reports currently due within nine months after the end of the applicable audit period. Additionally, the Subcontractor agrees to provide the University with copies of any of the independent auditor’s reports and of regulations that bear directly on the performance or administration of this Agreement. In cases of reported non-compliance, Subcontractor will provide copies of responses to auditors’ reports and a plan for corrective action.  All records and reports prepared in accordance with the requirements of the appropriate OMB Circular shall be available for inspection by representatives of awarding institutions or the government during normal business hours.  University reserves the right to withhold payments, modification, and new or incremental funding to subcontractors who have not submitted to the University copies of the required audit information.

Patents, Licenses, and Inventions: Compliance with the standard Patent Rights clauses as specified in 37 CFR, part 401, FAR 52.227-11, 45 CFR Part 6 & 8, or U.S.C 203, whichever is appropriate and applicable.  Additional guidance on recipient reporting requirements for inventions can be found in the NIH Guide for Grants and Contracts Vol. 19, No. 23, June 22, 1990.

Publication: The Subcontractor shall be allowed to publish the data produced in the performance                                           of this Agreement.  The Subcontractor grants to the Government and the University a royalty-free, nonexclusive, irrevocable, worldwide license to use the Work produced under this Agreement.

Assurances and Certifications: The Subcontractor certifies, by signing this document that                                         the following assurances and certifications required by the federal funding agency are met. The Subcontractor agrees to fulfill the requirements of any other assurance(s) as applicable not mentioned as may be required in the future by the federal, state or applicable local law and regulations to perform the Work undertaken.  Such assurances and certifications required of Subcontractor shall include but not necessarily be limited to:

Civil Rights Title VI of Civil Rights Act of 1964 & paragraphs 1 though 7, Part II, Subpart B, Section Executive Order 11246; Section 504 Rehabilitation Act of 1973 as amended & 45 CFR 84; Age Discrimination Act of 1975 as amended & 45 CFR 86; Section 704 of Title VII; Section 855 of Title VIII of Public Health Service Act as amended & 45 CFR 83; Section 407 of Drug Abuse Office & Treatment Act of 1972 as amended & 45 CFR 84; Section 321 of Comprehensive Alcohol Abuse & Alcoholism Prevention Treatment and Rehabilitation Act of 1970 as amended; Section 501 of the Mental Health Systems Act; Section 333 of the Comprehensive Alcohol Abuse & Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 as amended & 45 CFR 2.

Handicapped Individuals.  Compliance with Section 504 of the Rehabilitation Act of 1973 as amended.

Sex Discrimination.  Compliance with Section 901 of Title IX of the Education Amendments of 1972 as amended.

Student Unrest Provisions.  Compliance with Section 407 of the DHHS Appropriation Act.

Human Subjects. Compliance with the requirements of federal funding agency, as applicable, policy concerning the safe-guarding of the rights and welfare of human subjects who are involved in activities supported by Federal funds; 45 CFR 6.

Vertebrate Animals.  Compliance with applicable portions of the Animal Welfare Act (P.L. 89-544 as amended).

Debarment and Suspension.  Subcontractor certifies that it is not debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this Subcontract by any Federal department or agency; 45 CFR 76.

Non-Delinquency on Federal Debt.  Compliance in accordance with OMB Circular A-129 (revised November 25, 1988).

Drug-Free Workplace Compliance with the Drug-Free Workplace Act of 1988, 45 CFR Part 76, Subpart F.

Misconduct in Science.  Each entity which received or applies for a research, research-training, or research-related grant cooperative agreement under the Public Health Service Act must submit an annual assurance certifying that the entity has established administrative policies as required by 42 CFR part 50, Subpart A, and that it will comply with the policies and the requirements set forth therein.  UNIVERSITY, in accepting this agreement, certifies that it has: (1) met the above  requirements, (2) filed the “small organization” assurances with the office of Scientific Integrity, Department of Health and Human Services, and it has been accepted, or (3) agrees to be bound by the policies of University with respect to this contractual agreement.

Restrictions and Lobbying.  Compliance with 101-121, Title 31, Section 1352, which prohibits the use of Federal appropriated funds for lobbying in connection with this particular Subcontract.

Anti-Kick Back Act of 1986.  Subcontractor certifies that, to the best of its knowledge, it has not received any money, fee, commission, credit, gift, gratuity, things of value, or compensation of any kind, provided directly or indirectly, for the purpose of improperly obtaining or rewarding favorable treatment in connection with the prime grant or in connection with this Subcontract relating to the prime grant.

Program Income.  Compliance with PHS Grants Policy memorandum No. 54 dated November 15, 1990 and 45 CFR 74, Subpart F.

Certificate of Conflict of Interest.  The Subcontractor agrees that it has a conflict of interest policy which compiles with the Public Health Services and National Science Foundation policies; namely, the Subcontractor has a conflict of interest policy which requires disclosure and resolution of all conflicts of interest, potential and actual, which exist for those involved in the design, conduct and reporting of research under this agreement prior to acceptance of funding.  The Subcontractor is responsible for informing its investigators of its conflict of interest policy and procedures, designating officials to review conflict of interest financial disclosures, managing conflicts, informing the University and the cognizant federal sponsor(s) of conflicts and remedying same, certifying in each proposal for funding that required conflict of interest policies are in place and that no conflicts exist related to the proposed project, notifying University and federal sponsor(s) of any post-award conflicts and otherwise complying in all other respects with all applicable federal regulations, including 42 CFR 50, Subpart F.

EXHIBIT D

PRIVATE PRIME AWARD SPONSOR

TERMS AND CONDITIONS

1. Work Product: "Subject Work Product" as used herein means any and all tangible and intangible work product resulting from work first performed under this Agreement including all data, documentation, reports or other information, including but not limited to computer programs, writings, sound recordings, pictorial reproduction, drawings, audio-visual materials, graphical representations, copyrights, patents, inventions or discoveries made or conceived within the scope of work.

2. Ownership Rights:  Subject Work Product produced in the performance of this Agreement shall be owned by the University.  Subcontractor hereby assigns all right, title and interest in all Subject Work Product to University.

3. Pre-Existing Rights: University acknowledges that in the course of its performance under the Agreement, Subcontractor may use products, software, materials and methodologies proprietary to Subcontractor (“Pre-existing Material”), and University agrees that it shall have or obtain no ownership rights in such Pre-existing Material.  University acknowledges that Contractor provides similar services for a broad range of other clients and agrees that Contractor shall be free to work for other clients in matters that do not involve the use of any Subject Work Product.  

Subject to the terms of this Contract, Subcontractor grants to University a royalty-free, nonexclusive, irrevocable, worldwide license to use, duplicate and disclose, in whole or in part, and to publish, translate, perform and otherwise utilize any such Pre-existing Material which is delivered to the University.

Subcontractor represents that Subject Work Product shall be original and not infringing any pre-existing third party rights.  Unless the prior written permission of the University is obtained, the Subcontractor shall not incorporate in Subject Work Product tangible or intangible property owned by third parties.  If the University permits third party property to be incorporated into Subject Work Product, Subcontractor shall obtain for the University, and others acting on its behalf, a royalty-free, nonexclusive, irrevocable, worldwide license to use, duplicate and disclose, in whole or in part, and to publish, translate, perform and otherwise utilize all such tangible and intangible property at no additional cost to University.

4. Publication: The Subcontractor will not publish, have published, disclose or otherwise disseminate 

any Subject Work Product or information except as may be approved in advance, in writing by the University. 

5. Inventions: The Subcontractor agrees to furnish the University promptly with complete information about any invention or discovery made or conceived under this Agreement.  The University shall have the sole power to determine whether or not a patent application shall be filed, and to determine the disposition of the title to and rights under any application or patent that may result.  The judgment of the University shall be accepted as final, and the Subcontractor agrees to execute all documents and do all things necessary or proper to carry out the judgment of the University.

6.Covenant Against Contingent Fees: The Subcontractor warrants that no person or selling agency has been employed or retained to solicit or secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the Subcontractor for the purposes of securing business.  For breach or violation of this warranty, the University will have the right to annul this Agreement without liability or at its discretion to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or contingent fees.
7. Liability: Subcontractor shall indemnify and hold harmless the University and its employees, officers and others authorized to act on its behalf, against all liability or loss for any claims, actions, damages, or injury to property or person, including death, arising from Subcontractor's duties and performance under this Agreement, including costs and expenses (1) for violation of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, performance, use or disposition of any Subject Work Product furnished under this Agreement or (2) based upon any libelous or other unlawful matter contained in such Subject Work Product.

8. Governing Law:  This Agreement shall be governed by the laws of the State of Illinois. 

EXHIBIT E- STATE AND LOCAL GOVERNMENT PRIME AWARD SPONSOR

TERMS AND CONDITIONS

1) Covenant Against Contingent Fees: The Subcontractor warrants that no person or selling agency has been employed or retained to solicit or secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingency fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the Subcontractor for the purposes of securing business.  For breach or violation of this warranty, the University will have the right to annul this Agreement without liability or at its discretion to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or contingent fee.

2) Anti-Bribery: Subcontractor certifies that it has not been convicted of bribery or attempted bribery of an officer or employee of the State of Illinois, nor has made an admission of guilt which is a matter of record of such conduct (30 ILCS 500/50.5).

3) Liability:  Subcontractor shall indemnify and hold harmless the University and its employees, officers and others authorized to act on its behalf, against all liability or loss for any claims, actions, damages, or injury to property or person, including death, arising from Subcontractor's duties and performance under this Agreement, including costs and expenses (1) for violation of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, performance, use or disposition of any Subject Work Product furnished under this Agreement or (2) based upon any libelous or other unlawful matter contained in such Subject Work Product.

4) Work Product: "Subject Work Product" as used herein means any and all tangible and intangible work product resulting from work first performed under this Agreement including all data, documentation, reports or other information, including but not limited to computer programs, writings, sound recordings, pictorial reproduction, drawings, audio-visual materials, graphical representations, copyrights, patents, inventions or discoveries made or conceived within the scope of work.

5) Ownership Rights:  Subject Work Product produced in the performance of this Agreement shall be owned by the University.  Subcontractor hereby assigns all right, title and interest in all Subject Work Product to University.

6) Pre-Existing Rights: University acknowledges that in the course of its performance under the Agreement, Subcontractor may use products, software, materials and methodologies proprietary to Subcontractor (“Pre-existing Material”), and University agrees that it shall have or obtain no ownership rights in such Pre-existing Material.  University acknowledges that Contractor provides similar services for a broad range of other clients and agrees that Contractor shall be free to work for other clients in matters that do not involve the use of any Subject Work Product.  

Subject to the terms of this Contract, Subcontractor grants to University a royalty-free, nonexclusive, irrevocable, worldwide license to use, duplicate and disclose, in whole or in part, and to publish, translate, perform and otherwise utilize any such Pre-existing Material which is delivered to the University.

Subcontractor represents that Subject Work Product shall be original and not infringing any pre-existing third party rights.  Unless the prior written permission of the University is obtained, the Subcontractor shall not incorporate in Subject Work Product tangible or intangible property owned by third parties.  If the University permits third party property to be incorporated into Subject Work Product, Subcontractor shall obtain for the University, and others acting on its behalf, a royalty-free, nonexclusive, irrevocable, worldwide license to use, duplicate and disclose, in whole or in part, and to publish, translate, perform and otherwise utilize all such tangible and intangible property at no additional cost to University.

7) Publication: The Subcontractor will not publish, have published, disclose or otherwise disseminate any Subject Work Product or information except as may be approved in advance, in writing by the University. 

8) Inventions: The Subcontractor agrees to furnish the University promptly with complete information about any invention or discovery made or conceived under this Agreement.  The University shall have the sole power to determine whether or not a patent application shall be filed, and to determine the disposition of the title to and rights under any application or patent that may result.  The judgment of the University shall be accepted as final, and the Subcontractor agrees to execute all documents and do all things necessary or proper to carry out the judgment of the University.

9) Governing Law: This Agreement shall be governed by the laws of the State of Illinois.

10) Delinquent Payments Certification:  The Contractor certifies that it is not barred from being awarded a contract under Section 30 ILCS 500/50-11 of the Illinois Procurement Code, as amended. Section 50-11 prohibits any person from submitting a bid or entering into a contract with a State agency if that person knows or should know that he or she is delinquent in the payment of any debt to the State, unless the person has entered into a deferred payment plan to pay off the debt. The Contractor acknowledges that the University may declare this Contract void if this contract certification is falsely completed.  Further as provided for at Section 30 ILCS 500/50-60, if, during the term of this contract, the University determines that the contractor is delinquent in the payment of any debt to the State, as set forth in Section 50-11 of the Procurement Code, the University may declare the contract void if it determines that voiding the contract is in the best interest of the State. 
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