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Volume 11

Robert W. McCarthy
SESSION 6, TAPE 9, SIDE 2 (continued)

Q: After the change was made in 1962 in the constitution, you were on the Judicial Revision
Committee.

A: Yes.
Q: What do you recall of that experience?

A: Well the — the task was ministerial. Here we had a new section of the constitution
dealing with the judicial article. And yet if we look at our statute books we had many many
pages that dealt with the implementation of the old judicial article, the naming of the courts,
the procedures and so forth. And so the commitiee to which I was assigned there was
charged with the responsibility of going through the statute and deleting the obsolete lan-
guage, inserting the new language, so that the law would dovetail into the constitution, asg
well as maybe making some substantial decisions which were left open because of the con-
stitutional section being largely framework and then the remainder . . .

Q: What types of decisions?

A: Well, we decided that, the first session, we would — that we would categorize our work
as, number one, do in the first session only that which had to be done. Then a second cate-
gory, that which was desirable to be done. And then the third thing was some optional
work. Now — well funding the — funding the Judicial Inquiry Board. Oh, that wasn't in
1962, excuse me. Setting the salaries of the judges, although that was not a unique situa-
tion, that was part of it. Setting out the rules of procedure or the groundwork for the rules
of procedure on appeals. (pause) There were just . . . when you ask me what types of
decisions, I could — I just, you know, have a recollection that maybe we had . . . And we
had a lot of staff work in it because it was largely ministerial, I think the staff came up
with something like 150 suggestions of matters that we had to do. Change of names,
referring to the individual as a judge rather than a justice of the peace at 21 different —
21 different places in the statute books.

Q: How was the staff formed or the individuals selected for such a staff?

A: (pause) Well, we had — about that time, Russ Arrington was interested in developing
a stronger staff, developing a stronger legislature. He came up with a couple of ideas. One
was an intern system where students would be encouraged to come to the General Assembly
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and work on various staffs and receive college credit and a stipend for it. That system was
successful. It still is in place today. Then the majority leaders of both — the majority
and minority leaders of both political parties would recruit some staff. And then there
would be — later on, Sangamon State University was founded there. That has been a
source, you know, of some staff members. But there was never a — a dearth of applicants
of people that wanted to work around the center of state government, both male and female,
and get involved in the lawmaking process. They would come down and make application
and be referred either to the Republican leadership or Democratic leadership. Ultimately
we’d decide on — the leadership would decide. But it would be pretty much of a caucus
decision as to how much staff we needed.

Q: How large a staff did you have on this revision committee?

A: 1 don’t remember. My guess would be that there would be a staff of three. When you
get into staffing it, just to put it in perspective, while the work they did was, you know,
more — involved more expertise, we had staff problems and leadership took care of it
through a head staff person. And the staff would include such things as, you know, ste-
nographers and . . . not elevator operators. The secretary of state had charge of the
building. But stenographers and mail clerks, postmistresses, every type of a facility for an
independent branch of state legislature, so that when the committee staff — as opposed to
secretaries or office personnel — so that when committee staff became enlarged it wasn't
a -~ it wasn’t a dramatic thing you saw. You saw more people around. But it was an
outgrowth. It was just an extension of — of making the legislature a more viable form
of government. So in answer to your question, about three on this committee as opposed
to most committees would only have two at that period in time.

Q: In 1970, during the Con Con [Constitutional Convention], merit selection came up again
and also a code of ethies. Those seem to be the two major points during the Con Con. Did
you have anything to do with working against the appointment system that was being pro-
posed at the Con Con?

A: Well, I — if my recollection is correct, the merit system on judges was separately submit-
ted as a separate item.

Q: It was decided by the convention, yes.

A: Yes, but — but just let me touch — I don’t think we’ve talked about this. Early on,
like in 1966 or 1967, I was a member and became appointed to be member of a committee
called the Constitutional Convention Commission, commission to create a system of calling
the Constitutional Convention. And worked on that committee with Elbert Smith here in
town, as a public member; Sam Witwer again; Marjorie Pebworth; Russ Arrington; a lot of
people. We were preparing for the — how the convention would be handled when and if
it ever came about.

I remember at the time that the convention was called to order in Springfield, I was a
cochairman, at that time, of the commission. Saw these, 2 from each district, 118 convention
delegates that had been elected out there. And it was quite a memorable
experience. Richie Daley, the mayor’s son, was one. And Dawn Clark Netsch, who is still
a member of the Senate, was another. Quite a few former legislators. I think Dwight
Friedrich was there. After the — Tommy Lyons was a convention delegate; Jack Karns,
a judge from Belleville; Tommy Lyons being a former state senator who was a convention
delegate and then came back to the Senate.

Just parenthetically, when the convention was all over and then these people would get
elected to the Senate, like Richie Daley and Dawn Clark Netsch, we called them
ex-cons. (laughs) That was their — that was their title, because there was a rivalry
between the legislators and the Constitutional Convention delegates as to who was more
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important. I'm sure the Constitutional Convention delegates thought their job was much
more important as framers of the constitution than the mere legislators who only legislated,
passed . transitory legislation. And the legislators, with their collective experience and
knowledge, wondered how — what these incompetent people would get done over at the Old
State Capitol Building with their staff and spending money that we appropriated for
them. The rivalry was not intense but I mean it was, I think, probably part of life. You
know, like if we see competition. I mentioned to you yesterday that if you put the university
group in one hotel and elected political officers in another, you’d know who was
there. There’s competition between groups.

Okay, why do I say that? Because you asked the question was I interested in doing anything
to defeat merit selection as it came out of the Constitutional Convention. My answer is,
“Not really.” It wasn’t an all-consuming thing with me. There was only one time that —
that it had ever counted and that was on referendum day or referenda day, whichever the
correct form of the word might be. And we were meeting and working as legislators at
the same time that the Constitutional Convention was meeting and working. So once they
came into existence, the legislature, particularly those of us that were on the commission
to get ready for the convention, passed out of existence. And they became an autonomous
group and we stayed away from them. What they finally did of course was come up with
a document of 1970, 1969, whenever they came up with it, that was one main document where
ultimately it was submitted on a yes-no proposition. “Do you vote yes on this document
as the Constitution of 1970?” And it was my recollection that there were four separately
submitted questions.

Q: There were at least two, I know.

A: 1 think there was four. One was our good old friend the death
penalty. (chuckles) “Shall the death penalty be abolished, yes or no?” And on that the
voters voted overwhelmingly no, it should not be abolished, it should be retained.

Another one was on the question of single-member House districts. Whether it was 159
of them or 118 I don’t remember. But it was a single-member House district where you
would, you know, instead of three at-large like we have now, you would carve out single. I
favored single-member House districts. Disappointed that it failed, but it failed.

The third one was on a question I think of selection, merit selection of judges. And it
failed. I was glad it failed. I voted no. And in making my speeches in the year 1970, I
asked people to vote no on that.

My recollection is — and you correct me if I'm wrong — is that we had a general election,
like the first week of November of 1970, and then the constitutional vote was later on. Like
what, a month later or something like that?

Q: I believe.

A: So that . .. when you asked what I did about the Constitutional Convention, I was
tempted to respond, “Kind of left the deliberation of the delegates alone.” But when it came
up on the referendum day, I made my rounds, urged . . . I'd go to the various meetings of
the labor unions here in town where I would find quick access to an audience. They’d let
me get on first. I urged ratification of the constitution, the adoption of it, and then urged
rejection of the judicial aspect. I think I was — whatever the other issues were, I — I
don’t know if I articulated asking them to vote on the separate sections on each and every
one because that got a little complicated. I would roughly hit it and maybe make — tell
them how I was going to vote and let it go at that.

Q: After that — the appointment system was turned down in that referenfium - there. was
a problem in getting prepared for the 1972 elections. Do you recall that situation requiring
legislation for how those elections were actually going to be conducted?
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A: What, the judicial elections?
Q: Yessir. Yes.

A: In 1972,

Q: Well, yes, for the elections in 1972. The legislation of course was occurring in
1971. There was a bill put in which established the partisan elections were to be conducted
and petitions were admissable. That was vetoed by Ogilvie. And then the veto was
overridden, but too late in order to use that system in the primary for 1972. So they wound
up without a specified system for the primary in 1972. Do you recall that situation?

A: Well, now that you mention it, I do. I do recall it. And how was — how were the candi-
dates chosen, through party caucus? As opposed . . .

Q: In the end, as I understand, they were. Yes.

A; Yes. Of course that would be the type of thing that our Constitutional Implementation
Committee, you know, should have picked up and passed earlier. Of course, Ogilvie vetoing
the bill, he perhaps had his own reasons for that. But now that you mention it, I do recall
that there was a statutory void on the primary procedure. But that didn’t run afoul of any
constitutional problems because the primary is not guaranteed by the constitution
anyway. So they just took care of it through a convention system. Later on — you say

this was in 1972?

Q: 1971 was the . . .

A: 1971,

Q: ... legislation that was vetoed.

A: Yes. Later on, the next year or two, there was some legislation passed and became law
that provided where the judges fit on the primary ballot. Because I know I ran for judge
of the appellate court in 1974 and I looked in the statute and found that the legislature had
— of which I was a member . . . But, you know, I didn’t pay any specific attention to it. It
placed the judges down below the county board members. (laughter) 8o, now that you
mention it, I do remember that. But it — the general reaction was like in the at-large elec-
tion of 1964. Whenever you can conduct an at-large election for 118 seats, a little thing
like having a defect in a primary for a judicial election, you know, didn’t cause any great
waves because there are ways of getting it done.

Q: The Supreme Court was appointing vacancies at that time, appointing to fill
vacancies. And there was a move to have Senator Bob Cherry put in a bill which would

have the remaining judges of a particular court that was concerned fill the vacancy. Do
you recall that? ‘

A: You say that Cherry’s bill provided that the remaining members of the court would fill
the — would put the . . .

Q: Would fill the vacancy, decide on who would fill the vacancy, as opposed to the Supreme
Court filling the vacancy.

A: No, not specifically. That would be like if there was a vacancy at the circuit court level.
A: Yes. Yes sir.

Q: That the members of the circuit would fill the vacancy as opposed to the Supreme Court.
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Q: Yes.

A: No. I don’t specifically remember that although I can — I can see why that legislation
would be put in.

Q: It was tabled and did not succeed. In 1962 there was an increase in the Supreme Court’s
management control over lesser courts and there seems to have been all through there a
matter of how much the Supreme Court should be involved in that and how much the legis-
lature should. In 1976, specifically, there were two bills that didn’t succeed, but one was
to provide for a statewide uniform system of circuit court services and the other was to pro-
vide a method for equalizing sentences across the state. The Supreme Court was to come
up with the rules based on that method. Neither one of those were successful. Do you
recall any problem between how much the Supreme Court should have in the way of rule
making or how much the legislature should?

A: Well I think it’s a matter that has always been around, the idea of separation of govern-
mental entities. The legislature shouldn’t be able to control the judiciary or the executive,
and vice versa. The — even today there is some — an issue was, I think, just resolved and
I forget how it was resolved. It was rather a small thing. Every year we lawyers have
to contribute $30 to the Attorneys Registration and Disciplinary Committee which provides
for — which is created by a rule of the Supreme Court which provides the mechanism for
disciplining enrolled attorneys, clearly a role of the Supreme Court. The Supreme Court
sets up the rules and creates the office of investigation, hires the staff and so forth. A ques-
tion came up as to whether or not the auditor general had the right to audit the Supreme
Court and whether or not the money, the $30 that each attorney submits was properly
accounted. The Supreme Court resisted that. They didn’t think that the auditor general
should audit their funds. I think that was resolved. Maybe if it hasn’t been resolved, indi-
cation that maybe the court is going to give up on that and let the auditor general come
in and audit their funds.

I think, you know, it's — any member of the executive doesn’t want to think that the legis-
lature should and can usurp their legitimate power, similarly with the Supreme Court or
with the judicial system. So there is constant battlements, constant testing amongst the
three divisions of government as to where the jurisdictional line falls. They don’t — these
things never get too far out in the open because I think, perhaps, the vigilance . . . Like
the Supreme Court resisting the auditor general coming in to check to see if they’re appropri-
ating the $30 that comes in from each attorney. I think the fact that the Supr,em.e Court
catches that right away prevents any gross abuse or gross invasion 1a13er on. SoI'm 1_nc11ned
to think that the jealousy of the group as to its own integrity 1s basiecally a good thing. It
stops any invasion of another branch of government.

ici i in the legislature to consider that
- 1 suppose the Judiciary Committee would be the one In . . ire to :
grt of rl;lpatter. Can you think of any other examples of conflict with the judiciary itself?

A: Well that one, you know, just comes quickly to mind. The — the Judiciary (ilommltt(lag
in the House and the Senate pretty well confines itself to passage of laws. And t :ydwou !
deal with the court administrator which is an outgrqw_th of the 1962 amendment.' n most
of the contact would be with them — with the administrator, Judge Gully. He is the cour

administrator at the present time.

I'd say that the relationship between the Judiciary Committee vyhere all the memberscwer(:
licensed lawyers and the court system is very friendly because in effect the Suprenﬁa fo;zﬁ'
and the court system did have the last say-so because the_y ran the courts where all of the
members of the legislature ultimately returned, with a dlf.ferent‘ hat on. So .there was Eo
fierce battles there. The judiciary was in a position.to win wh.lch .I t?u.nk highlights zlvty
I, trying to maintain integrity, would be interested in an el'e(.:tlve judiciary as oppolav,et 0
an appointive. Knowing the tremendous power that the judiciary has over the legislature,
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at least the attorney members which run from 30 to 45 percent of the membership of both
branches, you can see again how much power there would be in the appointive process on
the court system.

Q: Where did the Judiciary Committee meet? It had its own meeting room did it not?

A: Well the chambers would be torn up so many times. Way back in the House, you know,
we had meetings in what are known as the “M” rooms. That was between the second and
third floor, mezzanine rooms. Then room 212 was created on the second floor which is a
big hearing room. The Judiciary Committee had access to that room for awhile together with
the Executive from the Senate. It was a major committee where there would usually be
people in attendance. Pretty well covered by the press, not as much as Executive
Committee. Later on it went up to the fourth floor. That’s where it last met, in a mice
room on the fourth floor of the Capitol Building. These committee rooms became more
available through a system of capitol renovation. So during the period of time it changed
from time to time except they always had good facilities because it was a major committee.

Q: I wonder if we could run through some of the — or the other House committees that
you served on during the first three terms there. For example, you were on the Insurance
Committee in 1955 and 1959. Do you recall any particular activity that occurred with that
committee?

A: T wanted to be on there because I generally knew that the insurance companies were
powerful. I got on there and found out that the insurance companies were indeed
powerful. They ran the committee. Their lobbyists were there. They ran it so much that
1 wasn’t particularly interested in staying on anymore. It was a minor committee, but yet
' just absolutely run by the industry.

Q: Can you think of an example of something that came up that would indicate how that
was done?

A: Oh, yes. The issue of mandatory liability insurance on motorists was an issue that’s been
around for a long long time. Either in the 1955 session, probably the 1955 session, I intro-
duced a bill that would require a person to exhibit to the secretary of state a poliey of liahil-
ity insurance on the use of his vehicle before the secretary of state would give him a
betore, a5 they st are. T thnk 1 b eomartia et e hod been for 20 years

, . e meeting | may have gotten my own vote

and somebody else’s vote, maybe 16 against it. And to thi i
els , . 1s day th
passed. There is just a real example for you. y that bill has never

Q: Do you know — do you recall who the lobbyists were for the insurance interests . .

A: At that time?

Q: ... at that time,

A: Yes. A fellow. by the name of Loyal Davis or Royal Davis who was the — seemed to
b_e the hf;ad lobbyist. I don’t know which company that he represented. I think he is lon

since retired. And he had some younger people around him. I said to Royal Davis earlg
on there — because at about that time the secretary of state came in with a bill that ros-l
vided that people who had their driver’s license revoked had to buy a special type of inls)ur-

ance before they could get a new driver’s license and that 1d i
e ondie ) soud et would be called proof of financial

And T talked to th.is.’ Roy_al Davis, the head lobbyist, and I said, “Royal, that bill is going
thr"ough her’e and t's going to become law or is law and I don’t understand what you're
doing. You're against my compulsory insurance for everybody, beat it badly, and yet you

[ TN ———
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do nothing to resist the secretary of state making the people go out and buying this special
type of insurance if they’ve had their license revoked for one reason or other,” usually a
DWI, driving while under the influence. He didn’t give me any type of an answer that was
satisfactory. He avoided it. I got the distinet impression he was not interested even talk-
ing about it.

I made some inquiries around and was told that there were a group of insurance executives
with the big companies who formed little satellite companies that wrote only this special
type of risk, proof of financial responsibility in the future, and charged high premiums. And
that law is still on the books. That’s my recollection of the way that the insurance industry
ran the House committee when I was a House member and how it was for the company
and against the consumer.

Q: How did Royal Davis go about operating?

A: Well he was there at all committee meetings. He seemed to have his connections with
the — by connections I mean verbal connections — with the chairman and the minority
spokesman and the older members of the committee. And he had two or three people with
him. And they’d be there at every committee meeting.

I remember Bill Horsley from Springfield was the chairman during one of those sessions
and as a bill would come along the chairman would — before he’d call for a vote, he’d say,
“Royal, have you got anything to say about this bill,” you know, “any contributions to the
bill?” Which is not unusual at all except that — I used to do it when — when I chaired
the Financial Institutions Committee. If I saw the spokesman for the independent bankers,
you know, and there was a question in my mind, perhaps maybe the bill hadn’t been fully
explained, I'd ask — ask them if they had any contributions to make to the committee’s
deliberation.

But I just knew at that period of time as a young legislator that this guy ran the committee
or that he was big and heavy in the committee. As to what he did and how he did it, I
didn’t know at that time and retrospectively I'd only be speculating. All these — I do
remember they had put on a little dinner party towards the end of the session out at one
of the restaurants in Springfield and the insurance industry would pick up the bill and it
would be rather lavish entertainment. By that I mean all you could drink and eat, good
food, expensive food. And you, if you went around the restaurants at night, you could see
the lobbyists such as Davis dining in restaurants, expensive restaurants, with members of
the committee that had more seniority.

I mention that, not that it’s sinister, but how that situation has changed. In those days,
the only type of compensation we got was 10 cents a mile for one round trip per week to
and from the session, which from Lincoln where T lived to Springfield amounted to $6.50
because it was about 32 Y2 miles from my house to the state Capitol Building. If we were
in Springfield for a week, the amount that I got for living expenses was $6.50. If we were
there one day I got $6.50. Later on, in the late 1960’s and early 1970’s, we got per diem
which started out at $32 per day to cover food and lodging. I don’t know what it is now,
probably §40, $42, $44. That’s the best money, in my opinion, that the state of Illinois ever
spent so far as maintaining the integrity of the legislators. Because it gave the legislators
enough money to have a clean bed in a decent hotel or motel. Gave them enough money
to feed their body with good food. And they weren’t hanging around waiting for an invita-
tion from lobbying groups to feed them and presumably, you know, pick up their hotel bill.

3o that here it was right out in the open, $40 per day per session day. Maybe it amounted
to — 100 days would be plenty in a year. So $4,000 for a member would be the taxpayer
expenditure, but the payoff to the voter, to the taxpayer, insofar as maintaining integrity
is worth a lot more money than that. It’s best. Because when you get $6.50 a week and
some of the fellows didn’t have any — as much outside income as I had. They’d be up there












































































































































































































































































