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George J. Iewis, Springfield, Illinois, September 18, 1987.
Kimberly A. Hoffmarm, Interviewer.

Q: Mr. Iewis, what were the major specific achievements of the 1970
Constitution in your opinion?

A: I think the freeing up of the former constitution. The major
achievement in many areas of the new document which goverrment was
able to work out; I'd like to point out item after item of the
improvements that were made. One item, particularly, is in the matter
of intergoverrmental relationships. Previocusly, a unit of goverrment
did not have the ability constitutionally to work with other units of
government or to work with some goverrmental units or private
organizations or businesses. In my area of western Illinois of this
provision of the constitution is provided for the foundation for all
kinds of economic development and advances provide the county can join
with the city and those two will be joined with econemic development
and appropriations, private businesses and groups, organizations have
worked together for econamic development, attracting new industry and
doing the kinds of things that other states were able to do and we
were not able to do under the old constitution. Now, we are competing
very vigorously with Missouri, Iowa, Indiana, and the states that have
more of a constitutional freedam to do this in. In cther areas, I
think, that the legislature has formed a more responsible and
legislature. Before we had the ridiculous possibility and actually
happened where the minority party was the lieutenant governor and the
majority party was the governor. And then to the minority party would
be in charge of the senate and it might be on the opposite side of the
majority of the senate. Then we have a Democrat ard a
Republican be the governor and lieutenant governor. So, we not
only made cne a team so that when the governor was out of the state,
the other party didn't become control of the state. At the same time,
we removed the lieutenant governor as the presiding officer of the
genate and we had a president of the senate who was a senator and then
we free of the executive branch and developed their own senatorial and
legislative programs without the overplay and the influence of the
executive. We went into the corvention with a quasi-weak legislative
body, not able to have a quality of responsibility and products as the
executive and the judicial. Now, twenty years later, T think, we see
that the legislature is a strong body capable of developing a
legislative program independent of the governor. And that's, I think,
what makes legislation best for the citizens. There was a cultivated
legislation by a strong legislature and reviewed by a strong executive
branch and then reviewed again by the judicial we established the
auditor general. For the first time, we have accountability in
govermment fund, We're probably the best auditor state of the nation.
We've provided for home rule, which is almost a revolutionary concept
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to Illinois where local goverrment can do for itself, whether it can
find what it needs to do without having to come out of hand or even
came into Springfield to have authorization for a program regardless
of the financing of it. Before local goverrment could do anything.
They hadn't had it authorized by state goverrment. Now, they have had
the hame rule units and can do things on their own with their own
responsibility and their own acoountability. So, I could go on and
on.

Q: What about shortcomings? Are there any shortcomings in the
constitution?

A: Well, there's the whole day to day has evolved a discussion of
what things that maybe needs some fine-tuned attention. I don't think
we could generally agree on very many items that need to be--that
there is a prime demand the citizens for a change. There are some
items that need some 1 at. The judicial article, of course,
there was a considerable amount of judicial reform before we ever met
in 1970 and then there have been some judicial amendments since. But,
the idea of the advantage of appointing the Republican Supreme Court
jud?es is still a matter for discussion. I don't think that a crucial
position has a need to change, but it is an area that . ., .

Q: How do you feel about that?

A: Well, generally, I feel in at least downstate Illincis and the
counties that I ctice in, that the election of judges is a valid
system of sel . Any appointment system is going to be political,
whether we are going to like it or not. The commission—whoever
appoints, is going to involve politics of one kind or ancther. So, I
would as soon have them out in the open and the initial election does
not seem too bad to me. The retention gystem then takes ocut the
necessity of their going to the electorate in a contested election.
So, I think that works pretty well. Election of the Appellate and
Supreme Court judges, I can see an advantage of same appointment
system. But, again, it's what system are they going to have. The
rural system has turned out to be highly political. I think it is
suppose to be, you know, their plan is then proposed to the corvention
as being the system to end all systems. There is no reason not to
have the best of all worlds and I live on the Misssouri and Illinois
border; and, therefore, I read in the newspaper and hear on the
television and radio the problems and they've had some very severe
problems resulting from the appointed system. That seemed to me to be
Just as much political involvement, but not as much in the ocpen as our
elected system.

Q: If the election were held today, would you vote to call a new
convention?

A: No. I don't think there is now or twenty years later, I don't
think there is any crucial matters that need to be tried for, to
opening up ancther total review of our constitutional convention. I
think that there are areas that should be considered for submission to
the voters for amendment, specific items, but they are not total
comitments.,
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Q: In retrospect, was the automatic twenty-year reconsideration
provision a good idea?

A: Well, T might have said thirty years in retrospect, but I did
recognize the need to say something because nothing occurred in the
last hundred years and no real amendment went through except for the
judicial article in a hundred years. So, there needed to be a
mechanism for review. And I don't think we ocught to be afraid of
reviewing it. I think we ocught to review it. It is like a will made
by an individual. They have a will today and they ought to review it
in a year, two years, or whatever. Because things and circumstances
do e. If the constitution was written in a sufficiently flexible
manner 1970, then there ought not to be a need for it, and I think
we put in enough flexibility items and ways to amend it that we didn't
have before. We reduced the work that was necessary to make changes.
We provided for public initiative, so the initiative was to changing
the legislative article and that indeed resulted in throwing ocut the
unicameral system—-not really throwing ocut the cumulative voting
system and having the single-member districts come in. That was a
desire of the citizens and it worked. It would never have been done
under the other. There would have been no manner in which that could
have been done. So, whether we'll review every twenty years or thirty
or forty, I have no complaint about twenty years.

Q: Do you feel there are issues that are expressive enough to have?
Some of the people do look forward to saying, "Yes, we ought to have
another convention."

A: I'mnot a swammie or have a crystal ball but I don't see any one
issue coming into the forefront. There very well may be that there'd
be an issue or some issues that the people who go through the
legislature and ask them to submit questions for voters. I think the
one close to that was the on the Illinois Supreme Court. On
the cammission that set salaries for the legislators and the judges
and they had a feeling that legislature had declared its
responsibility to a faceless commission which once set the salaries
and they became law and the legislature then took no action to change
the comiission report. I think that's the type of thing that could
bring the public into feeling that goverrment is not entirely above
the board. It is an effective way to get salaries changed and it is
hard for judges and the legislature to have the proper salaries set.
But, I would feel that that is a possible issue because of the public
request for a change, but that request could very well to the
legislature and be accamplished by the legislature tting the
issue on a single issue for a constitutional amendment. I don't
believe that would be a sufficient issue to have the people to vote
for a completely new constitutional convention.

Q: You represented western Illinois. Did you feel any pressure or
did you get feedback from your constituents during the convention?

A: Oh, yes. We encouraged it. We knew that the new constitutional
pvackage, if it came out, with a proposed new constitution would not be
accepted unless the pecple had considerable input. So, I was chairman
of the Iegislative Committee and they established hearings throughout
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the state where we met as a committee and invited input from anyone
who came. We had committee meetings. There were just an awful
lot of interest and with people with ideas. We had, also, hearings
with many of the committees, who have been heard at the same time. In
Chicago and Quincy, some of the people would go to hearings and people
in western Illinois could have direct input. We had a long day and a
lot of le who made very excellent presentations. One of the
witnesses Quincy brought a concern about the envirorment and it
ultimately resulted in a new provision concerning the envirorment.
Ancther one concerning the handicapped and that the old constitution
did not purport to protect the rights of the handicapped. That was a
totally new provision. In part, it was brought about by citizen's

-

Q: Yes, There's been same discussion about the legislative branches
ruling, funding education and those issues. I was wondering if you
thought that the legislature has fulfilled that responsibility in that
direction or not?

A: Well, I thought when we passed the constitution and when we put
that provision in it was ultimately asked by the pecple that we said
samething rather unique and that was that the legislature had the
primary responsibility to fund education., Whatever that primary
responsibility, I would not have wanted to put in that they fund 65
percent or they fund 49 percent or 51 percent. I felt that that was a
pretty direct mandate for the legislature to raise the funds necessary
for the primary support of public educatiocn in Illinois. I

the law differs the way they would get it. I personally don't
believe—-I believe they made a mess of it. Of course, their excuse is
that they have money problems and less money to do it., It is my
intention, and I think ocur intention at the convention, that we would
take the pressure off of funding education from the property tax--the
real estate property tax. That's a tax that is getting very difficult
and at least in my area of Illinois., Because of the farm problems,
the rural depression, recession and the state provides less money,
then the only place it can come from is the big old property taxes,
and that's almost threatening to go back to agriculture. So, I don't
know that a constitutional provision could tell the legislature
anymore. I think it is more of a decision-—need to tell the elected

representatives, let's get busy about doing that which the
constitution mandates.

Q: What are your most satisfying or least satisfying memories of the
1970 corvention?

A: (lawghs) I suppose the most satisfying is the fact that one
hundred sixteen pecple who never knew each other before, scme knew
same, but in a very limited way one hundred sixteen pecple from all
walks of life, from all racial and ethnic groups, from all categories
of professional and Musiness and homemaking and all categories of work
could sit down together and, in the end, after very vigorously
presenting our own positions and our own views, that somehow the
system could work to make the modifications or concessions or whatever
it wag. We could put together a document that would be deemed by so
many to be so highly successful. There are times when that package
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almost did fall apart. I particularly remember the agricultural
interests, I don't remember the technicalities of what needed to be
in that package but it didn't address the problems and equitably
addressed the matters of agriculture and the farming and interested
that whole area of whether I voted no on the package. The same thing
with almost every other aspect of Illinois law. Somehow we pull all

, and then almost every aspect of Illinois said, "Well, this
is good." That was probably the most satisfying. The most
disappointing?

Q: The least satisfyirg.

A: I suppose as an issue, the matter of banking. To open that up
should have opened that up since there was different thoughts about
it, but I'm beginning to wonder if we didn't play a little bit of
havoc with the banking industry because there's been so much
consolidation and trying to gather banking interests that it is
beginning to look like, we are getting away from the banking community
where they are primarily interested in the local commmity and they
are now beginning to be more interested in collecting the money and
savings of the local conmunity and investing it elsewhere. I'm not
quite sure about that area. If there was any disappointment I'm
wordering if they just didn't entirely correct those problems, but I
don't think there is anything now that much could be done about it.

Q: Any further words on the constitution or the convention or the
future of the constitution?

A: Well, I think the constitution made an excellent future. It
survived a lot of onslaughts and both judicial and otherwise. I think
that subject to some fine tuning, it's a landmark document for
Illinois and for other states.

Q: Thank you! I appreciate it.

A: Okay.

Erd of Tape One, Side One
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Amn Iousin, Springfield, Illinois, September 18, 1987.
Cullom Davis, Interviewer.

Q: Amn, I'd like your personal opinion as to what are the one, two,
or three major achievements of the 1970 Constitution.

A: Well, there were an awful lot of achievements that were mostly
cleamup. This business about putting women into the constitution and
everything else was just sort of the thing that I call, "cosmetic." I
suppose you could call it an achievement. If you are talking about
things that actually have made a difference, a mmber of the them have
been in the tax area. Although, the Supreme Court had validated a
basic income tax before the convention met, I think most people would
agree that it was absolutely clear there was no other way to get rid
of the advalorem personal property tax other than by constitutional
amendment. There was a partial abolition tax--partial abolition of
the tax that was part of an amendment submitted in 1970, but there was
no way that thing was going to be eliminated entirely and it finally
didgetelimmatedafteratomhwasprocessed,begunatthe
constitutional convention and we have not had it since 1979. We have
had a replacement tax, but it is not on an advalorem basis. The
opportunities for corruption and favoritism are much less if not
totally absent since 1979. I don't think anybody can say that that
tax, which was thoroughly hated by the utilities, by people who are
out of favor allegedly with certain political-minded assessors and by
downstaters, who regularly paid the tax, that tax wouldn't have been
eliminated any other way. Second of all, again, whether you like the
tax or not, whether you like hamestead exemptions or not, there was no
other way to get the circuit breakers for the elderly, the
harndicapped, the homestead exemption for hameowners, of which I take
advantage every year, any other way. The Illinois Supreme Court
declared under the 1870 Constitution that the homestead exemptions
were not possible, they violated the uniformity clause. The exact
same bill, I think comma for coma was passed in 1971 and immediately
declared constitutional. I think it would have been impossible,
although I'm not sure, to have had the abolition of sales tax on food
and drugs. That is absolutely clear. You couldn't have it, at least
up to that time in 1969. I don't know if the Supreme Court would have
changed its mind if the new constitution had not passed. I rather
doubt it. So, here again, whether you like it or not, we are phasing
out the sales tax on food and drugs, raising the sales tax on other
commodities, to be sure. That could not have occurred under the old
constitution. Another area that people mostly wouldn't want to
mention, I think, is the fact that by 1970, it was quite clear that
the system of govermment in Chicago was going to have to undergo a
radical revision when Mr. Daley died. And after all, ncbody is
immortal. He did die, in fact, five years after the constitution went
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into effect. Chicago had, what is called—it still has it--what is
called the weak mayor-strong council form of goverrment and the only
way they got a fairly strong centralized govermment was through having
one very strong political party. It was clear that if the mayor did
not dominate the council through a party apparatus at any time, the
way that Relly did, the way to a certain extent that Camilla did.
Certainly the way that Daley did. That the formal structure of the
city of Chicago was insufficient to really function very well., I
shudder to think what would have happened in December of 1976 and
following after Mr. Daley's death, if there hadn't been something that
said the city of Chicago as a corporate entity was a very strong
entity in and of itself. Chicago, of course, has enormously strong
hame rule powers which it is not even exercised at this point up to
the full limits. So, I think those are might have beens and the home
rule situation, especially for Chicago, is a case of what might have
been and probably would have been being avoided. In the case of the
taxes I just mentioned, I don't see any question that those tax breaks
would have existed through a constitutional amendment.

Q: Okay. Let's look at the other side of the coin for a moment. Do
ymxmenberigﬂletjnebehagdisappointedwithanyserims
shortcomings that ?

A: At the time I had deep reservations about the method of havirng an
abolition of the personal property tax with a replacement tax and I
still don't like the situation. I put in my paper the phrase, "The
advalorem personal property tax is dead. The replacement tax may live
forever." And I suspect that that is true. However, I don't hear
nmwtax,mmyomplaintsfrmnthepeoplewhoampayirgﬂlereplacmm

Q: Anything else?

A: Well, everything that has developed since then, I suppose in

one should have had qualms back in 1970 and 1971 about the
idea of state Board of Electijong. One thing I remember about the late
sixties and early seventies is that everybody was crazy about the idea
of bipartisan boards. There have been fads in goverrment politics
that are history. We like the idea of a board. In retrospect, it
seems to throw back to the early part of the century when the Bull
Moose Progressives came up with, you remember, the initiative
referendum and recall. Ard one of their ideas was not just initiative
refarendum and recall, but also a commission form of government. I
remember being told back in civics in high school that the nice thing
about the commission form of goverrment was that it pinpointed
responsibility. Of course, in order to talk about that, I remember nmy
teacher could not talk about Chicago because we certainly did not have
the commission form of goverrment, but I remember we had a diagram in
the civics book and here is one guy in charge of transportation and
roads and there is another guy in charge of this and that amd so
forth. Well, cne thing, I guess I even noted in high school was that
there was nobody in charge of education. But now that I have been at
the convention, I remember thinking at the time that the commission
form of govermment has one big shortcoming and that is that most
issues don't fall neatly into one of the five camissioner's areas.
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Usually, you have samething that falls in two or more areas. And when
I think about it, maybe that was the whole problem with the boards,

A: Since then I've seen scome other things I'd like to see changed.

Q: Well, yes. let's turn to that. That was my next question. What
are today's desirable or urgent change needs?

A: Well, there are a mmber of things that are really very technical.
Certain things only a law professor could love some of these topics.

But I think there are two or three that are really very major that I

would like to see changed.

Q: Ilet's talk about those.

A: Ard again they are not necessarily things that have to do with the
way the constitution was written. I'm very disappointed with the way
thatthaGeneralAssaiolyarﬂthesbatearﬂfedemlcwrtshave
treated the three anti-discrimination provisions in the Bill of
Rights, I doubt there would have been a mach better way of
establishing a clear intent. I suppose, in retrospect, if I were
given the job of drafting it, there are a few things I could put to
make it sound more ironclad, but quite frankly, I think it is quite
clear what was intended there. I think that by saying that there is
an exemption in favor of private clube, which was created by the way
of an exemption to the Liquor Control Act in 1949. That that is an
exemption on behalf of private clubs so that they don't have to admit
Jews, wamen, blacks, or Chicanos, or whatever. It is perfectly
ludicrous, because in 1970 when that was written, the provision was
written only in 1970, clearly nobody in 1949 could have foreseen what
was going to go on in 1970, so that is gilly. The courts have also
pretty well massacred a few other things in those provisions. The
definition of handicapped is much narrower than the federal definition
of handicapped in the federal statutes and regulations and decisions.
I regret that. I regret the fact, for instance, in the discrimination
provision, where it says, "There can be no discrimination in the
employment practices of any employer in the hiring and promotion
practices." The courts have construed that to mean only hiring and
pramction and not firing. So, that if you hire samebody, you have to
hire him at a nondiscriminatory basis and then pramote him on a
nondiscriminatory basis, but then you can fire him on discriminatory
basis. And I think that is so ludicrous. I just don't now what the
convention could have done to make it clear. Now, we have to write in
there, "And discharge practices." I don't understand why they have
done that. And worst of all, through a series of I think
misinterpretations, the courts have decided that the Illinois Human
Relations Act of 1980 creates an exemption for Article 1, Section 17
and 19, so that you do not have a cause of action for fair housing or
fair employment practices in the courts. Instead, you have got the
agency that is set up, the Illinois Human Rights Commission, which
last time I heard had a backlog of four years. That's one thing.
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Another one that I have taken a big position on in my paper. I always
harp on this ane is that, I think, that the whole finance article has
been underutilized. The governor does not put out a state budget
every month. He puts out an executive budget, My understanding, and
here again, I'vemtbeenabletomeckitouterrtirely,mthathe
p.ltsmmthlrgancepttheeammVBbrmm He doesn't seem to put
in that particular budget, then he estimates the reverues available.
The other two branches of goverrment is the state budget in the
constitution. There is an interesting question as to whether federal
funds should be listed in the budget through federal grants. An
interesting questicn about the university. The last I heard it was
fmmscmebodywhowasmtlmeam:twebmmhwasthatﬂwyhaveno
intentions of putting the judicial branch in with the budget.
considered the executive budget. Andyet,wlmthelegislatumbegins
appropriating it, it has to appropriate for its own branch of
goverrment. For the judicial and for everything else. It is not just
a matter of the governor's officers. The other thing about the
budgetary is that, I think, it's much narrower than the state
budget ard as the legislature appropriates and fulfills the balanced
mdgetmqulranent as it's called, obviously they are rather stuck
becauaemftheyaremtappmpriatmgforttmentirestate. You have
to ask yourself whether their estimates of reveme is available are at
all congruent with what are appropriating. That is a tricky
situation. The fourth on of Article 8 requiring the legislature
to establish uniform systems of accounting, auditing, and reporting
for local goverrments or even classes of local goverrments has been
totally unaddressed by the General Assembly. Yet, this could provide
a very powerful management tool, even if you didn't say, "let's
campare Chicago with Springfield." You could say, "Cities of 500,000
or more, cities between 100,499, etc, those cities have to have
certainbasisofcmparmmmtheadiotherastothmrfiscal
accounting and reporting.® Now, I understand why the local
goverrments are scared to death of this. The mosquito abatement
district is not the same as the city of Chicago, but on the other
hand, if we are going to talk about everybody appropriating monies for
alloftlmselocalgwemments you've got to have some idea of the
basis of comparison of efficiency, ways they could learn from each
other, and frankly, of ways that you really could make a basis as to
whether they need money, I think that the school districts,
particularly the Chicago Board of Education are a notorious example of
this. There have been a lot of private studies showing that a lot of
school dmtrictsaxem@mefficlentlyrunthanthecityof
Chicago's Board of Bducation. I don't know if this is true, although
I'm certainly prepared to believe it is. VYet, we can't seem to get
reallydeomtsystatsofaccamtirg Finally, the entire system
involving the auditor general, I think, has been a mixed bag. I think
mthewtwle,thaauditorgeneralsemphasprwenvexybeneficlalfor
the executive branch. When I was chairman of a very small state
agency, the Illinois Civil Service Commission, I used to regard the
auditor general's reports every year as a sheer delight because it
wouldalmyspointaztttﬁ:gsthatfellbetme&nthecrad:s That we
weren't turning-—I remember one year he said, that the members of the
mssimreallyshouldbemdxbertterabmttuminginﬂleir
vouchers by the end of the month as state law required. Well, we met
on the third Thursday of every month. I!mclaarxcesmreprettygood
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that, you know, by the time I got around to it at my desk, it was
pretty close to the 30th or 3lst of the month. That means that the
esrecutive director didn't process them until the end of the next
menth. We tried to make an effort to camply a little better. And
then he pointed ocut that sometimes cur control over which desks we
had, what office equipment was, could have been a little better.
Those were things that were in effect the check that I welcomed. I
never regarded any of this as hostile. Once a performance awdit of
the agency was requested by the General Assembly and he performed a
performance audit of the agency and allowed me to see it before it was
published. It gave me a chance for rebuttal and for factual
correction. I found the whole thing very useful. One of the things I
find very dismaying is that scometimes the legislature has wanted these

done and not just fiscal compliance reports, but performance
audits. Scmetimes after they have done it, they've apparently been
ignored. One of the earliest was the state fair. Now, my
urderstanding was for awhile they were following Thompson's
recommendations about the state fair, which God knows is
that you can't be strict, straight-lined partisan on it., It's not
whether it is a Democratic state fair or Republican state fair, but
you know the bidding could have gone out a little better and

. For awhile, I've heard that things are no longer quite as
good over there. Arnd then the worst thing is samething I've came out
very cpenly on and that is the failure of the Illinois Supreme Court
to allow the two agencies that regulate the admission of and practice
of lawyers to be audited. I do not think that the Supreme Court has
anything particularly to hide in those two agencies. Those are
agencies that simply were created by the court. One long before the
constitution. One in 1973 concerning lawyers. They simply are there
to regulate a profession which for historical reasons has always been
in the control of the court of hichest jurisdiction in that particular
sovereign entity. It is a historical reason. That's all there is to
it. And as a lawyer, I particularly resent the fact that what they've
done is to make sure that the profession to which I belong is the only
one that doesn't get audited by the awditor general and they've helped
to perpetuate the feeling that the public has that the 1 regard
the judicial branch of goverrment as their own private little kingdom.
I resent that very much, but I certainly agree with the members of the
public who think that the action in the Supreme Court has given them
that impression. It certainly perpetuates that idea.

Q: I'll say. I want to ask you what is necessarily a hypothetical
question, but I think it is interesting and that is, if next fall's
election were being held today, would you be inclined to vote in favor
of calling ancther constitutional convention?

A: My inclination is to say no, but with a caveat. There are two or
three things that I would like to see if the legislature would put on
the ballot as fairly necessary amendments or I would like to see
certain things changed by rule or by statute. I would like to test
the waters to see if there is any way to make these changes without
calling a constitutional convention. One, of course, is the auditor
situation. I certainly would not want to have a twenty
million dollar constitutional convention for that. On the other hand,
there are same lawyers I know in Chicago who have suggested that
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twenty million dollars may be a cheap price to pay if what we could
get cut of it isn't entirely restructured judic in many respects
begimming with the appointing or election process, going through
public accounting of accountability. In other words, letting the
auditor general look at the bocks. The discipline process of Jjudges.
The mammer in which the totally underfunded judicial inquiry board has
been allowed to turn into an agency that just simply flounders amd
flounders is just simply appalling. I don't know what can be done
about it. We are now finding judges who were taken off of the bench
ard there are very, very few who are not retained. Only 1.8 percent.
Sametimes being considered for intment to the bench at a later
date. One judge who was the only judge in Graylord found not guilty,
but who was ncnetheless disciplined by a suspension by the Illinois
Supreme Court. He was sugpended for a month ard was reelected by the
circuit judges of Coock County and he is now going to serve again as an
associate judge for four years. It is very difficult for me to
explain to nonlawyers that they are going to get a fair shake from a
judiciary that cbvicusly has become all that ingrown. And it isn't
just the judiciary within the judiciary, it is the judiciary within
the legal profession and what I might call the establistment. I don't
know if perhaps twenty million dollars should be spent just for that
purpose because among other things I'm not sure that any of the things
I would call reforms would get out of a convention, into a
constitution. Or would even be adopted by the electorate at a
constitutional referendum. There is an additional caveat here and
that is that there are a lot of things that I would fear that would
get removed. If you think of the status quo, in 1970, there were a
mmber of changes that the Bill of Rights article, the pension rights
section and the envirommental article made that are very

i. ;artieamhrposictmirﬂlidu:fs o o is
private to upon iv. . An example, of course,
the empl discrimination section. I shudder to think what would
be the climate today. When I hear the Bork hearings discuss whether
there is a right to privacy in the federal constitution and Judge Bork
saying, "Well, but if there was a specific right to privacy," then
he'd have to rethink things like Roe versus Wade and Bowers versus
Harwick. All I can think of is, "Let's not say this too loudly"
because I can imagine all of the pecple who are against abortion and
against perceived rights of homosexuals saying, "Oh, my God! There's
this specific right to privacy in the Illinois constitution. Iet's
get in there and take that out." I can well imagine an effort on the
theorythattherighttoprivacywwldbeinterpretedasbeing
prohamosexual and on. The irony is, Illinois Supreme Court
has decided that the phrase, "Right to privacy" has no meaning because
of Pecple versus Tisler, they held that the right to privacy phrase
adds nothing to the basic federal constitutional right to privacy.
S0, if indeed, you get a United States Supreme Court with or without a
Bork in the future restricting the federal right to privacy and then
presumeably the Illinois Supreme Court, even with the phrase, "Richt
to privacy” would say that is still nothing more than whatever it is
on the federal level. I shudder to think what some of their reactions
would be. I can also envision what's going on is not just a simple
statement of, "We want to restrict government." I suspect what we
would have is a lot of private social agendas caming in. T rather
shudder at that.
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Q: Iet's break here a mament, if we can., (tape stopped) This is

contimiing an oral history with arn Iousin. In retrospect, Amn, what
are your most satisfying memories of that convention experience?

A: Well, it was really marvelous. It was the greatest thing that
ever happened to me. The job I held that first made me feel I could
make it as a lawyer. It enabled me to get friends all over the state.
I had been a political science minor in college. I got a chance to
see some kind of govermment in action at a very, very nice level with
a very interesting group of pecple. It has been the source of every
job I've had since. When the two times I have had occasion to teach
Illinois constitutional law, I have opened by saying that a lot of
political careers were made at the constitutional convention. It is
rumored that one staff member has even made a minor academic career
out of the Illinois constitution. But it really has been true, I've
kept a file on every single section of the Illinois constitution. It
now runs to ten legal size file drawers. Every internal memo that I
have managed to save, when I worked in the four years for the
legislature afterwards, all of the files worth saving of the Comittee

Q: Who has that? Go ahead.

A: I have a file with every attorney general's opinion. I've read
every single one. I read every single attorney general's opinion that
ever comes out. I'd see that it is anything to do with the Illinois
constitution, I file it. When the cases come out, I've read every
case since 1975 and I have had a research assistant do those earlier.
Try to find everything that refers to the Illinois constitution. I
read the head notes and skim the cases of the west reports. Sometimes
they will mention home rule, but not cite Article 7, Section 6. I
usually catch that. So, probably my files are more complete than

annotated files. I've got everything! Absolutely everything!
Q: This has become really a career.

A: Yes, it has become a career.

Q: Was that an cbsession?

A: Yes. George Braden, who was one of the ranking staff members at
the convention, and Rube Cohn, who is counsel to the Judiciary
Comittee, came and saw my files in Octcber of 1985. Rube said, "You
told me you had files. I didn't realize you had an archives." George
said, "I've worked with con cons all over the country. I do not think
there is a single state where anybody in either private or public has
assembled this kind of a file." (laughter) Senator MacDonald came by
Just recently and locked at it and said, "You really ought to give
these to the Illinois State Historical Library." I said, "Like hell,
I am. These are my working files." I've got my little treasure here.

Q: Right.

At But it has meant a great deal to me. The people here have meant a
great deal to me. Of course, I'm very happy that the constitution
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passed. I think it has been a wonderful thing, on the whole, for the
pecple of Illinois. I've always said I feel very proud to have had a
career in public service to begin with.

Q: Okay. Now, there are some things you kind of wanted to touch on
to add kind of a postscript to this interview.

A: Well, there are several things that in retrospect, looking at it
and I say, "Gee, they were a nice idea, but they just haven't worked."
That's an entirely separate category from areas where I would say,
"Boy, have the courts and the legislature managed to drop the ball."
There are a few things, when I look back, I say, "Okay. We tried it
out. It doesn't seem to work very well. Maybe there is no way to
improve it and let's rethink all of this." There are certain things,
also, that I think ncbody could have foreseen what has happened and
now you say, "Well, maybe we should charge it." For instance, the
whole veto process is an interesting one, looking at it as one who
never has and never hopes to hold partisan elective office. I would
still say that probably we should get rid of the amendatory veto.
When I came to the legislature in 1971, they were already
coamputerizing the bill drafting and amending process. Once you have
everything on computer, there are relatively few technical mistakes in
the sense of unintentional errors that occur. As a result, the

does not need the amendatory veto to be chief proofreader.
The fact that the legislature is now in contimuous session and can
easily meet every fall during the veto session to put in a revisory
bill to correct any technical problems or inconsistencies in bills
that had passed and the governor may have signed in the spring. Makes
the amerdatory veto in that respect virtually unnecessary.
Inconsistencies will always occur when a group of pecple are passing a
whole bunch of bills at once in May or June. Inevitably, there will
be inconsistencies. That's why we proofread it. That i
I write anything. I've drafted easily undreds of bills myself and
now I look and T say, "wWell, there are inconsistencies here and there
that could be cleared up." Over the sumer that could be handled by
the governor pointing them out to the legislature and the legislature
putting in a revisory bill. wWhat we have done now with the amendatory
veto ig to create a vehicle for press conferences and press releases
via the legislative process. And I think that stinks. I saw it
happen not very much with Governor Ogilvie. Much more so with
Governor Walker. And I understand it's happened a great deal with
Governor Thampson. I don't know if all of this is true. I don't
think it's a function of the person who holds the office. I think
it's the fact that as the governors have gotten used to the amendatory
veto, they have seen the wonderful political possibilities in it. It
has encouraged governors, who otherwise have to deal with the
three-fifths override, which is a fairly easy override as states go to
stay out of the legislative process and come back in and use the
amendatory veto en bills. I realize that governors have very little
interest in bills that are not part of what are called the
administration package. The govermors are interested in the executive
budget, They are interested in whatever may be the governor's
package, This governor, for early on, had a class x package to revise
certain penalties in the penal code. Okay. I can understand that
he's not going to get too excited about all of these other little
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bills that are samebody's pet project. On the other hand, sometimes
governors I think have been tempted to stay cut and not get involved
and then they came back in and they say, "Hey, I don't like your pet
project quite the way that it was before." The legislator can easily
say, "Well, I came and asked you if you had any objection, you didn't
have any dbjection." He says, "Well, now, I have a few changes I
could make.”" That is very ammoying and it also enables the governor
to call, in effect, a press conference.

End of Tape One, Side One

Q: You were saying there's a way to handle this.

A: Yes. My first preference is just to abolish the amendatory veto.
There is no real need for it. But if it camnot be abolished, and I
hate the thought of a constitutional amendment to clean it up, I don't
think it would work. 'Then I think the legislature can simply adopt
the rules that have been adopted in Massachusetts to control the
amendatory veto. Back in March of 1972, when I was fairly new with
the legislature, I was visiting in Boston, I talked with Danmny Bryan,
who is part of their legislative council system. He said, "We'd never
let the governor of Massachusetts, any governor, get away with this
that you are talking about in Illinois. At that time, there were
accusations that Governor Ogilvie and eventually Governor Walker were
not consulting with the chief proponents or opponents and the
legislative leaders before they issued the amendatory veto. Some of
these guys had the misfortune to read about the fate of their bills in
the newspaper. Now, that was an extreme case of discourtesy. I
mentioned it to him and he said, "We'd never let that happen." He
said, "what we did the very first that a bill came back with an
amendatory veto, years ago, and it turned cut that the governor had
not consulted ane of the legislative leaders of the chief opponent or
/" I've forgotten which. whoever that was stood up and said,
"I think this is great discourtesy on the part of the executive. And
as a matter of, what you might call senatorial or legislative
courtesy, we should vote as a body to reject the governor's ideas,
whatever merit they might have, because he has failed to treat the
legislature as a body with courtesy." And they adopted an informal
rule, which every governor since has certainly followed, that all four
of the legislative leaders have to be consulted, even if it seems like
a technical change. Just touch base with them. The chief proponent
of the bill in each chamber, and you know who the chief proponent or
two or three chief proponents are, and if there is a known
opponent--gametimes there isn't, but if there is you check with the
chief opponent. The bill I told him about was the parochiad bill in
1971 where Governor Ogilvie had apparently consulted with the chief
before issuing an amendatory veto, but the chief
in the senate told me he had never been consulted ahead of time. I
think that if we followed that practice in the house and senate, that
wauld eliminate one difficulty. But on the whole, I think, that since
we now have much more streamlined legislative process, I would like to
get rid of the amendatory veto.
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I think it would be nice if we went biemnial budget with amendments.
It may not work out mich differently, but since the legislature can
convene ard run as a continuous body for two years, it seems to me the
first order of business ought to be the budget and I understand fully
that in the second year, much of the business would be not budget but
probably what I call the "reelect me" bills. The reelect bille are
little pet bills that are put in by legislators chiefly to win
primaries and elections. I fully understand that need. I don't speak
of it disparagingly at all. And of course they have to do it in the
second year so that the electorate will remember that they did
sanething for the electorate recently. As it is now, we have a

in the first year and then we have a bhudget and the reelect me bills
in the second year. And I think that that is a sad thing. 2As a
matter of rule, this is again, it is one of these purely technical
things that only samebody who has done it would love. I would prefer
to see the legislative transcript just be—-instead of a transcript a
tape like this. As it is now, we have to hire a staff to sit and
transcribe everything that goes on in the legislature. Most of which
will never be wanted by anybody. The state would just as soon leave
it on tape and then make it generally available and have
transcriptions done on an as needed basis. Little things like that.

With all respect to George Ryan, if I were doing it of an issue, I
would just as soon get rid of the lieutenant governor. On the other
hand, I understand the political purpose he serves and has always
served in Illinois, Where the very first lieutenant governor was
Pierre Memnard, and he represented the French settlers while the first
governor was, I think, what Ninnian Edwards?

Q: Yes.

A: He represented the what you might call the white Anglo settlers.
A mmber of the French settlers had intermarried with the Indians.

When you say, the French settlers, you are really speaking about the
French and Indian settlers, That is still true today. The Republican
lieutenant governor is almost always from downstate, if the Republican
cardidate is from Coock County. The Democrats have exercised far less
control over their lieutenant gubernatorial candidacies with certain
disasters. I think that we are going to have to reconsider the whole
question of lieutenant governor. I don't think he should be given any
mpmerthanhehas. The only question is whether he should be

I would like to see the treasurer abolished and his functions put into
the office of the camptroller. And then make the comptroller truly an
i elected fiscal officer. I had distinct quarrels with the
powers of the auditor general, but since I have no hope in hell of

changing it, I suppose that the—not the auditor general, the attorney
general. I imagine the attorney general will continue to be the legal
officer for everybody in sight. When I was parliamentarian of the

house, Attormey General Scott asserted the claim that he had the full
right to represent the legislature as well as the governor and all of
the executive branches and for political reasons they had to allow him
to do it. I seriously question whether any attorney general should be
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allowed to represent the legislative branch. We had no choice at that

Nobody could have perceived to get to that category, revermue sharing.
Federal reverme sharing, which I think is a bad idea at anytime, was a
disasterous idea for the early 1970's in Illinois. The one phrase I
heard again and again at Con Con was, “control of the court follows
control of the purse." I think it was a favorite downstate saying and
it certainly is true. What federal revenue sharing did was to
separate the responsibility for making decisions on expenditures from
responsibility for collecting the revermue to make those expenditures.
Whatever the merits may be, and I think they are dubious at best. I
tlﬁnkﬂnreisasecmtwaytoseuetlyraisetamesforstatearﬂ
local goverrments. Whatever those merits may have been, I think they
were a disaster for Illinois. That whole program helped make it--I
won't say it was the sole reason—-but helped make it virtually
impossible to reduce the mmbers of special districts. We have not
been able to get rid of very many special districts. We have not been
able to get rid of townships. When townships contimued to exist
through revenue sharing, it became clear we were going to contimie-—we
were getting this free money, as it were, from the federal goverrment.
There was no way anybody could abolish the townships. So, now we are
stuck with township form of goverrment, which in Cook County at least
exists in part to give some pecple jobs and in part to

certain monies from the federal goverrment. That is a terrible reason
for keeping a goverrment around.

The home rule provisions, I think, have been very controversial., I
don't think what anybody could have foreseen was the effect of the
bond market. We have now reached the point in the 1980's where I
understand it is almost impossible to sell mmnicipal bonds. Illinois
minicipalities have always done very well in the municipal bond
market. Our mmicipal bonds do not go belly up. This is not a

state. The reason it is not a whoopsy state had nothing to do
with the old 5 percent debt limit in the Illinois oconstitution. What
it had to do with, was that we were usually pretty responsible about
issuing bordds. That is nice. So, when anybody talks about the
bonding power now, I think it is interesting to note that bond market
has requlated it. The state debt provisions really need some study.
We have now gone from a state debt which was nominally very small, but
informally and unofficially, extremely expensive and quite large
because we had revemie bonds rather than G.0. bonds. Revenue bornds
require a higher interest to be paid over to system in which I
urderstand we have quite a bit of debt on the full faith and credit of
the state. I suspect that we would be paying out even more in the way
of interest for the coupon holders if we still had all of those
reverme bonds. Pretty much now, as I understand it, the state's full
faith and credit is straight G.0. bonding. I think that is a good
idea. What is interesting is to see how well we have used our bonding
power and here I really don't know encugh.

Q: OQkay.

A: I find it interesting also——one thing I pointed cut in the paper—-
is some of the big issues of Con Con have to a certain extent
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disappeared. Branch banking consumed an inordinate amount of
everybody's time. When I lock back on it, it is just overwhelming.
And now, what you have is the savings and loans taking care of that
because the banks no longer have to worry about branch banking. What
they darn well better worry about is branch savings and loaning and
several of the savings and loans have been going under. So, you never
know what to do with all of that. I wish, in a sense, the
envirormental article were a little more powerful. That was a big
issue in 1970, the enwviromment. But on the other hand, the
E@H@C:mtiimmlm Protection Act, which was passed in the same year as the
on has probably done as good a job as any straight
emirmmarrtalartmlevmlddoinpmtec&rgtheemimmrt.

Q: Well, boy, that is an impressive checklist of it.

A: Well, that is the first. Now, there are three more hours worth to
go. (laughter)

Q: Well, I do appreciate it, Ann. You are a real authority on this.
I had no idea you kept the files you do, but I understand you desire
to save them. But think also about their ultimate disposition. I'm
sure you are. You are a careful . . .

A: ighaveapettarantmlathatguaxﬁsttm,sodm'tlookgreedy,
Davis.

Q: Not me. I'm not competition on this. But thanks very much!

End of Tape One, Side Two
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Tom Lyons, Springfield, Illinois, September 18, 1987.
Marilyn Huff, Interviewer.

Q: Can you tell me what you feel are the major specific achievements
of the 1970 Constitution?

A: Well, of course, I'll be speaking from my point of view. Home
rule, classification of real estate for taxation purposes, and the
turning aside of the massive effort that was made to have appointed
judges.

Q: Do you want to go into some detail on any of those?

A: Well, of course, the whole hame rule question was one of the
publicly stated reasons for having a convention in the first place
because it was thought that that was a desirable thing and indeed it
turned out that it passed very handily. There was much controversy
about some of the specific provisions of it, but the concept was

pretty well adopted by practically everybody. There were some
exceptions but it passed big.

Classification of real estate for taxation purposes was extremely
inportant to the Cook County people and not that terribly important to
many others who did not come from Cook County and who didn't have the
problemthatwehaduptheminthosedays. However, we were able to
make it clear to everyone why it was so important, so that passed when
it did pretty handily.

The appointed judge controversy had been around for quite a mumber of
years even before the convention was held and it never got any place
in the General Assembly, and a lot of pecple who were irotagonists of
the appointed judge concept thought that the constitutional convention
might possibly be a vehicle to at least get the thing before the
people which it ultimately did and the people turned it down. The
voters did on the referendum.

Those were the three overarching issues, at least as far as we were
concerned in Cook County. As I say, the classification of real estate
for taxation purposes was not that big a matter to downstate people.
But it certainly was to Cook County residents.

Q: What about shortcomings? Do you feel that there are major
shortcomings in the constitution?

A: Yes, I think the amendatory veto was a disaster, but we are stuck
with it, I guess.
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Q: How did you feel about it at the time?

A: T voted for it because the way it was presented, it was supposed
to be for typographical errors and gramatical lapses and punctuation
mistakes and misspellings and stuff like this. As a matter of fact,
the first time it was employed was by Dick Ogilvie when he was
governor. He rewrote an entire bill, just ed everything in the
whole bill. But because of what it was—TI was the Senate at the
time--I would have that but it was the aid to parochial
schools bill, and I didn't want to vote no on that. So, I wound up
voting for the amendatory veto which was a fundamental recasting of
the entire bill. Since that time, it has been upheld. If there were
to be another constitutional convention, which I do not recommend,
that would be the first thing to go. In fact, I think that cught to
go anyway just on a regular amendatory process.

Q: What other charnges would you make now twenty years later?

A: T don't know. I think the thing is pretty good except for that.
It's worked.

Q: And if the election were held today to vote for a new convention,
you would . . .

A: No, T wouldn't vote on it because I don't think—the idea exists
in the minds of some that a constitutional convention is sort of a
super legislature and it most assuredly is not meant to be that and it
should not be and it isn't in fact. If the constitution is not
efficient or flawed--well, there is a way to fix that to change it by
the regular amendatory process. There appears, for me at least, to be
no reason to have another convention because there isn't just that
much wrong with the document as it exists. At least, as far as I'm
concerned.

Q: And you have been satisfied with the amendatory process as it has
unfolded over the last seventeen years?

A: Not entirely. I think that the so~called cutback amendment was
inaccurate. Foolishness really, but it's there and I'm not going to
worry about it. I just think that it cut down the size of the house
and I don't know if it did any particular good. I'm not prepared to
say it was, you know, terribly harmful. I don't know that it has
been. I don't even think that it has been. But it certainly didn't
accamplish anything with much exception. Give a few people a form and
a thing to talk about and that's about it.

Q: In retrospect, how do you feel about the automatic twenty-year
reconsideration provision?

A: I don't know that it's particularly harmful. We all voted for
it and it's in there. I'm pretty sure I voted. I don't remember how
I voted now. I was vice president of the convention and I know the
thing was nominally nonpartisan. It was, in fact, intentially
partisan. I was the vice president and Democratic leader, so a lot of
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the specific issues of a lot of these roll calls that I reported on, I
voted the way I voted for reasons that seemed good at the time. My
real preccapation was in accamplishing those things I told you about,
classification of real estate, home rule, you know, appointing the
judiciary. I don't think that the autamatic call is bad. I don't
interd to vote aye on a new convention. I'm also a member of this
comittee of fifty and I interd to try to get them to recommend no new
convention because I don't think we need one. I don't see how much
good could be accamplished and there's always the potential for harm.
And once you lock samething into a constitution, it stays there. Not
like a legislative session where you can come back in six months and
take it out if it is not working. In the constitution, it's tough.
Practically impossible.

Q: When you think back about your time as a delegate, what are the
highlights? wWhat are the things that stick in your mind, both good
and bad?

A: Well, it was an awful lot of work and it took an awful lot of
time. I think it was unnecessarily protracted. We started in
Decenber. We got out in September the following year. I think that
if we had had three or four more votes, we only had thirty-five out of
the one hundred and sixteen. If we would have had thirty-nine or
forty, we'd have been out of there in the month of May with pretty
mich the same problems.

Q: Whenyousaywe . . .
A: The Democrats.
Q: The Democrats.

A: Yes. With pretty much the same products. There would have been
no amendatory veto, I don't think. The other stuff, we do rely on an
awful lot of it. I wasn't for single-member legislative districts.
Some of ocur people were. They thought that that would be good. And
you've got them now. I always thought that under the old system, no
matter how Democratic or Republican an area might be, the legislative
district would have one member from that district of the less than
dominate party. I always thought that was pretty good. Because I
thought that given the geographic and the sociological differences
between upstate and downstate, it was good to have somebody in each
caucus from those places. Democrat and Republican. Well, as it has
turned out, they've got them anyway because they win. The downstate
situation is not totally Republican and the Chicago thing is not
totally Democratic, although there is only one Republican member from
the city of Chicago. I was always afraid that you start out with the
c and the sociological differences, now the overlay on that
political partisan differences, I was afraid they'd never even talk to
each other. Well, that's turned cut not to be the case. The thing
works. I didn't think that it would, but it has worked ocut. But,
that wasn't done in the convention., That was done later. The single

member thing.
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Q: Arethereotherthj:'?sthatccmetomindasymthinkaboutthat
experience ard the positive and negative aspects of it?

A: I don't think anything that wasn't just part of the normal give
and take of legislative--I don't want to say legislative, but
quasi~legislative situation. I was in the Senate before and after the
convention and I was used to that kind of thing. The convention was
not quite the same as the legislative session because there were fewer
issues. There weren't that many big issues. I mean some of these
things got strung out for months and the kind of things that
legislative session would handle in a couple of days. But I can't say
that it was anything that sticks out that was particularly great or
particularly bad. I think it was just very good. A high-class group
of people. And sincere and they all worked pretty hard. Scme harder
than others, but it was a good experience. It just lasted a little
longer than I thought was necessary or even desirable, but I think
that it served the state well. It was an infinitely better document
than the one it replaced, I can tell you that. It was so much better
that T don't think it will need tinkering with for awhile. Except for
the amendatory veto and I'd say-——and that really is a case of abuse
rather than conceptual problems.

Q: How would you solve that problem?
A: Well, just by radically constricting the scope of the thing.
Q: Specifically say the kinds of things that can be changed?

A: Typos and grammatical errors., No conceptual, no substantive
change. Cosmetic . Stylistic changes but not substantive
changes. That's what it was supposed to be. And that's the reason we
voted for it. Otherwise, I never would have worked for the thing
becaugse really what you've got is a situation where the legislature
can be in the position of really abdicating it's responsibilities and
that has occurred. That's why Mike Madigan, Speaker of the House,
constantly says, "We should change it and get rid of it by any process
we can." It's never got to that point yet. There's always something
that gets in the way.

Q: Well, thank you very much.

End of Tape One, Side One




Preface

This manuscript is the product of a series of tape recorded interviews
concducted by G. Cullam Davis; Kim Hoffmann; Marilyn }mmt;f; and Timothy
J. Jones for the Oral History Office, Sangamon State University
between September 17-19, 1987. Francie Staggs transcribed the tapes.
Linda 8. Jett and Timothy J. Jones edited the transcripts.

Virginia B. MacDonald was born in El Paso, Texas. A resident of
Arl Heights, she represemted the 3rd District at the Illinois
Constitutional Convention. Mrs. MacDonald served on the Bill of
Rights Committee.

Readers of the oral history memoir should bear in mind that it is a
transcript of the spoken word, and that the interviewer, narrator and
editor sought to preserve the informal, conversational style that is
inherent in such historical sources. Sangamon State University is not
responsible for the factual accuracy of the memoir, nor for views
expressed therein; these are for the reader to judge.

The mamuscript may be read, quoted and cited freely. It may not be
reproduced in whole or in part by any means, electronic or mechanical,
without permission in writing from the Oral History Office, Sangamon
State University, Sprimgfield, Illinois 62794-9243.




Virginia B. MacDonald, Springfield, Illinois, September 18, 1987.
Kimberly A. Hoffmann, Interviewer.

Q¢ Senator McDonald, what were the major specific achievements of the
1970 Constitution?

A: Well, I think first of all that we had it very strong. I was the
only woman of the Bill of Rights Committee, and I think we have a very
strong statement. Of course, the constitution regarding the
anti-discrimination and basically an Illinois constitutional equal
rights amendment in cur constitution. For which, I am very proud. I
thought it was the highlight of the constitutional convention for me.

I think home rule certainly has been a great experiment in Illinois
and a successful one. So, I think that these two areas of the product
of our work were most significant. Particularly in view of what othe#
states might look to us for in terms of the constitution.

Q: On the FRA or the little ERA, as it is called, was that
controversial at the time? -

A: Yes, it really was as a matter of fact. It was one of the
highlights of the convention because it was almost at the end of our
deliberations in our Bill of Rights Committee. I was extremely
concerned that we were not going to maybe address that possibly as an
amencment on the floor, and there actually were amendments to that
section on the floor in the comittee of the whole session. But, we
did include a statement in conmittee presentation to the convention,
so it was controversial. Not openly and certainly not by discussion
when we finally got around to it. But that was typical of those days
of the actual issue of getting to the Equal Rights Amendment, you
know, it was on the minds of a lot of the fifteen women members of the
constitutional convention. We only actually met one time as women
members of the constitutional convention delegates and that was
because we were all so busy that there was just not time and we didn't
identify ourselves or certainly move together as a group. But, there
was concern about what was happening in the Bill of Rights Comittee
in terms of the antidiscrimination clause that merely as it came out
of comnmittee, just really included the word sex, you know,
discrimination because of race and so forth. It was expanded upon on
the floor of the convention after that. But even to get ocur original
statement made and our presentation to the constitutional convention
was significant. In retrospect, you know, the intensity of my
concerns means—-put at that time, it was a new one of substantial
interest.

Q: You did meet as a women's caucus?
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A: Only once and that was . .
Q: Was that during elections?

A: Very hastily on this issue to find out what we would do and how we
could motivate ourselves arxl really resolve ocurselves into a caucus of
sorts to lobby for such an inclusion in the constitution if it was to
beopposedmamjormy,whidlwasmvermcessaryatallbecameit
was really more of an informative and very brief luncheon kind of
meeting that we had. So, it was the only time, as I say, that the
women delegates ever met together as a group.

Q: What, then, do you think were the principal shortcomings of the
constitution?

A: Well, I'mmtevensurethatlwmldcallthemshortcmms I
dm'tthmkanyconstltutlcnwaseverwrlttenthat 1smtbeingtested
through all time, even ocur beloved federal constitution which we are
celebrating during this time that we are down here. I think that
there are issues that have arisen in time that has passed over the
seventeen years, but in general, I think it is a good constitution.
I, of course, am very much concerned arnd share the auditor general's
comemabmtﬂ]ecmrtsnotwantingustoauditthelrattormy
registrat:.m and disciplinary comission funds. And, also, the Board
of Law Examiner funds, I think, thlsisreallyregrettableand,
think, it should be locked into legislatively. As a matter of fact,
there have been bills proposed and am a co-sponsor of those bills in
the legislature to see that we remedy this situation because we are
talking about six billion dollars of state unappropriated funds. If
thepresu:‘lerrtoftheSupremOmrtholds, it would be awesome to think
that we could not be auditing six billion dollars of state funds. The
very reason for putting the auditor general in the constitution as he
is certainly with the legislative branch, but independently as a
temure officeholder and with advise and consent of both the house and
the senate was really to avoid any perception of privacy by goverrment
ﬁuﬁsandallcmingthepecpleafterthedreadfulﬂodgescandalofthe
sixties, which was really most regrettable and that was fresh in most
of our minds as we established the office of auditor general. I think
to prevent further even possibility of any such duplication of that
problem was the very work and basis for our creation of the post of
auditor general. So, I'm really very disappointed that the Supreme
Courthascomedmmwnhthatposuimthattheyhavehadforwerten
{eamnow We hope that that could be resolved, so that is one of the
of the constitution.

Again, in the anti-discrimination field, I think that there are some
issues of concern. Wehavealeglslativeprocedurenowwherethe
Human Rights Commission hears a mmber of the cases and I think it is
delaying Jjustice to some extent. I think it was really proposed and
passed legislatively to speed up the process ard probably to eliminate
a backlog of cases, kbut that has not necessarily been the result. I
think it was justice delayed. So,IthJ.nkwemghttolookatthat
system, which can legislatively be addressed, but I think there are
some problems, Iamalsothemﬁ‘xontyspokespemonmenergyam
envirorment. I think that it is a little known fact by the public and
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by the people of the state of Illinois that we have not reached a
potential by any means of cur Envirormental Article in the 1970
Constitution., There is an individual right that few pecple have ever
exercised. There has been almost no movement in the direction of
individual rights demanding envirommentally sound atmosphere and
enviroment. 80, I think that that is an area that needs to be better
publicized or certainly made more clear to the general public.

Q: I'd like to ask a question about something that came up on a
couple of other interviews to ask you, as a legislator, same fault has
been fourd that the legislature in not--in education in not having the
state assuming more responsibility in the cost of public education.

A: Well, there was a great deal of discussion when we were at the
constitutional convention about the wording of the Education Article.
It seems on the face of it that the article is very clear and very
smple,brttosaythattlﬁprimaryorﬂnﬂmrtalorwhatever
adjective one might use, responsibility of the state was maybe a
mistake in semantics. And, of course, the Supreme Court has ruled
that there was not the intent by the constitutional convention to
astablishadollarammtorevmapercerrtagealmmtofwhatthe
state's resgponsibility is to education. It is a balance of needs and
affordability of what the state can supply. I think that the intent,
at least as I saw it as a delegate, was that the state should be
responsible for the educational system. That it should be a unified
system of education. And what has resulted from that has been a
school-aid formula that has indeed been very difficult to pursue
equality throughout the state. It has caused a great deal of trouble
because what you give in a fornula to some areas is going to be
satisfactory; and yet, that same fornula amount will not work

geographically of the state. So, I think that it might be well, and T
think because education has to be a priority of the state of Illinois
as many other human services are, as services to the mentally ill, as
services to all areas of human need. To the elderly, to the disabled
that, of course, all of these needs are dependent upon the
availability of funds. And through the availability of those funds,
we have to then determine how much is to be given to all of those
entities. So, while I am deeply concerned and have always had
education as a major and fundamental priority of mine in the
legislature, I do realize the limitations and that there are
limitations. For example, the current state superintendent made the
statement right after the armouncement of the most recent of the
governor's tax increase proposals in support, I think it was an
enthusiastic statement, probably, but it was in support of the
governor's position on the increase of taxes, was that if all of that
money was put into effect and was voted upon by the legislature, that
if that all went into education, that that still would not be encugh.
That was a very discouraging statement to my constituents. In the
first place, they were totally opposed to a 40 percent increase tax.
First of all, the 20 percent, which was initially suggested which
would have been the 1/2 percent. The full percent really is not any
half of 1 percent. It really equates into being 20 percent or a 40
percent increase. So, my constituents and they are articulate and
they were vehemently opposed to the magnitude of the proposed tax
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increases, because it was not only income tax increases, it has been a
variety of other taxes as well. So, it initially did not go over with
my constituents at all. It was not popular at all in my area and my
area is certainly one--it is a suburban district. It is a more
affluent district than any other areas of Illinois. So to have them
reject=-this whole idea was certainly was, you know, and
overwhelmingly objected to it. It was a wide-spread position. To
have that happen was very discouraging and certainly precluded the
possibility at that particular time in this spring session to consider
any tax increases. But, I think with available funds, we had to lock
very realistically at what the pecple of this state want. They have
as their priority, also education. But, those people dealing with
mental health and those people dealing with disabilities, those people
dealing with battered and abused children, those people dealing with
senjor citizens and with an ever-increasing aging population in this
nation, not only in Illinois, there are sane very real needs. So, all
of this has to be prioritized and certainly education is a mumber one
priority, but I think you have to look at it in the prospective that I
believe is intended by the constitution and that is a broad and
general responsibility of the state and certainly to have a good
school system. But, in terms of dollar amounts, I really have to
agree with the Supreme Court that it was never intended that we give a
specific fornula as to how much the state would assume.

Q: If the election were held today, would you vote to call a new
convention?

A: No.
Q: Why not?

A: Well, first of all, that's a personal thing, although I have no
part of authorship, I really have worked in the legislature almost
since the end of the constitutional convention. I was elected in
1972, so there was a twenty-four month period, but I have watched the
state government operate under this constitution and have compared it
with what had happened under the older constitution, and I think that
it is a better constitution. I think it is an easier constitution to
amend., This takes care of a lot of the problems that might have
arisen over these--it will be twenty years when the people vote on it.
I think it is up to the people to make that decision, but from my
perspective, if pecple asked me, I would tell them that I have
perceived that this constitution, with definite thoughts to it, that
could be amended, certainly is an adequate constitution.

Q: Did you think that the twenty-year reconsideration call was a good
idea?

A: Yes, I think the people cught to be able to have an opportunity to
change their elected officials. I think they should have an
opportunity, at least, to evaluate whether or not the constitution is
working and whether in a modern society that a framework of goverrment
is appropriate to the needs of the times.

Q: How do you think the voters will feel about it?
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A: Well, it would be a very expensive proposition. We know the
former constitutional convention, I bellieve, was a cost of thirteen or
sixteen million dollars and today that would have to be thirty or
forty million dollars. I am not sure that the pecple of this state,
you know, at least right at this time, if there will be a tax
increase, it means that they will just have sustained a substantial
contribution, extra contribution to the state. If the proposed tax
increase is still ahead of us, I think they would take into
consideration what the cost of such a convention would be. I would
think that they might feel that amending the constitution would be
preferable to calling an entire new convention. But, that certainly
would be up to the voters and I would not—-as I say, if I'm asked, I
certainly would say. I think it should be a cause for concern to the
voters and let them be the judge.

Q: During the convention, did your constituents make clear to you
their wishes?

A: Yes. My districts was notably significant in its commmication
with me as a delegate and with delegate Wood who was co-delegate in
the Third District.

Q: What were the issues that were important? what were the issues
that you got the most feedback about?

A: Well, the merit selection of judges even at that time was an issue
of concern. The people wanted a better system for selecting judges.
They wanted a more reasonable way to amend the constitution. They
were concerned about indebtedness in Illinois, whether or not we would
have a debt limit. When they perceived that we were going to have
consider hame rule for the state of Illinois, there was interest;
there was not either opposition or support; there was just general
interest for information as to what the new power of goverrment would
be. Although, most of my constituents, I believe, were very well
aware that under the older system that they were not satisfied with
having to go to Springfield for every charnge in local govermment.
They would have preferred to deal with their local elected officials
rather than having to come to Springfield as was true before this 1970
Constitution.

Q: What are your most satisfying memories of the convention?

A: Oh, I think the people who were there. We would have come out
either with an acceptable or unacceptable constitution. Iuckily, it
was accepted. But, it was a most remarkable experience of meeting a
variety of pecple. I had not had an elected position before. I had
been a volunteer in government and in politics, and I had all my life
been very interested in my govermment and my country and my state. It
was the first time that I had ever had experience in an elected
capacity. I thoroughly enjoyed it. There were a variety of people
that gathered at that time. Historically, I think they were a most
remarkable and unique group of people. I enjoyed the large amount of
friends that I made at that time. I still am very, very close to a
number of friends that I made at that time. I have enjoyed serving
for as many years in the General Assembly and liked every mimite of




Virginia B. MacDonald 6
it=-no experience can equal the experiernce was at the constitutional
convention.

Q: So, you would do it again?

A: ©Oh, absolutely! Well, of course, I would do it again, but I don't
think I would be a candidate. If we would call a new constitutional
convention, you know, I am now in the midst of a legislative career
and I certainly don't believe in double-dipping, and I have had such a
wonderful experience with the Sixth Illinoils Constitutional Convention
that if another were to be called, I do not think I would be a
cardidate or delegate.

Q: Wwhat about least satisfying memories—and along with that, I want
to ask about how you felt about, both before came and after you
got there, sectional differences that were go to come about and
partisan differences that were going to come about?

A: Well, I certainly expected the partisan differences. It was to be
a non-partisan convention. I just don't think in any goverrmental
body that that is possible. There were inevitable political alliances
that were drawn, which would be expected. That was no surprise to me
because I really was very accustamed to working in a political
envirorment as a volunteer or so forth, so that really did not bother
me, So, that aspect of the convention was not a barrier at all. And
I made very good friends on both sides of the aisle. It was a most
non-partisan experience, although, there were some very partisan

Q: Okay. Great! That concludes our interview. Thank you!
A: All right. CGood. Thank you!

Erd of Tape One, Side One
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Jeanette Mullen, Springfield, Illinois, September 18, 1987.
Kimberly A. Hoffmann, Interviewer.

Q: What do you feel were the major specific achievements in the 1970
Constitution?

A: Well, the document in general was considerably better than what we
had. I don't think this time there's too much we would change, but
obviously, there were many compromises that didn't please everybody.
And, I think, the thing is that we got a document and it was
acceptable. It was better than its predecessor. And it was passed by
the electorate, which is one of the few states or one of the few new
constitutions that's been adopted. The record is not very good, I
don't think, in other states.

Q: Issuewise, what do you think was the strong one?

A: Well, to me, from probably a rather limited outlook, I think the
Reverue Article, particularly the Finance Article were the most
significant. The fact that, of course, in the Reverue Article the
income tax had been settled by statute, but it rested, I thought, on
rather shakey constitutional grounds even though the Illinois Supreme
Court had upheld it. And we put into the constitution the income tax
arnd that took the heat off of that subject for same time to come and,
of course, there's ancther compromise. There was the issue between
corporations or businesses and the individual, but those have been

a . I don't even think anybody's trying too mich to change
that. I do think the Finance Article, with the auditor general's
provisions, which were new--well, actually the auditor general was
being constitutionalized, were more significant to the fiscal
well-being of the state.

Q: Are there other issues that you thought were . . .

A: Well, there were a lot that were hot and heavy. We were just
talking about the legislative Article, whether to retain cumilative
voting or actually what happened latter. It was amended to
single-member districts. In retrospect, that change was rather
surprising. I mean, it was close in the convention, but cbviously the
electorate did approve the constitution. The feeling was that they
wauld not have accepted it without the cumilative voting provision
being in there. And then not too lang after, along comes
single-menber districts which passed. It's rather strange, probably
it was riding the wave on general dissatisfaction with taxes and
govermment, I think, which was at sort of a peak at that time. And
probably that accounts partly for its change. And, of course, the
other one had to do with the Judicial Article and merit selection of
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judges, which of course I don't think has a prayer vet of being
. Inmy own mind, I am clear on that. I think the selection

adopted
doesn't look good, but nobody's figured out anything that would be
better,

Q: What about shortcomings? Shortcomings in the constitution in your
opinion?

A: I really don't think there's too mich. I think anything they
really want to do can be done administratively. They can

the auditor general. They can do things from the Reverme Article, for
instance, and we were just now talking about the amendatory veto,
which comes under criticism, but it seems that these are things that
are quite accepted. I think the amerdatory veto is a problem always
between the legislature and the governor.

Q: Is that samething you'd like to see changed?

A: No, I'd leave it as it is. I think the courts have probably
wisely upheld it. It is not just simple correction. It's the
governor's prerogative to make whatever changes he wants. You know,
rewriting the bill. Somebody on the committee, I think, wisely said,
"Then it's up to the electorate to decide if he's overstepped the
bourds." T think that's probably the crux of it. We need some strong
leadership in both sides, the legislative and a governor, under any
circumstances

Q: From today's perspective, do you see anything that you think will
charge or that you would 1like to change?

A: No. I think it would be picking. We'd be back to the same old
arguments., We would probably have some new elements on rights of gays
and that kind of thing on whether that was included, but I think the
arguments would go round and round. The same thing. As I said, a lot
of the issues were compromises and I suspect another compromise would
be achieved, might be slightly different, but I can't think of
anything that's significant that would even warrant the expense, the
time, and I think, actually in today's climate of so many strong
single issues, my personal feeling is that it would hamstring a
convention.

Q: So this was my next question. I think you've already answered it,
but if the election were held today, would you vote to call a new
convention?

A: I said if one [were held], I would vote against it. But if one
were held, I think I would run with the idea, we don't need to be
here. Iet's adjourn. I don't know if I could get away with it.

Q: Well, in retrospect then, do you think the automatic twenty-year
reconsideration was a good idea?

A: No. I think twenty years isn't long enough. In fact, I was
trying to remember how it came about. Somebody pointed out that that
was another coampromise. We did make amending a little easier. Prior
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to way back to the gateway amendment which was in the 1950's, I
believe. The Illinois Constitution is almost impossible to run down.
We thought that made it a little easier, you know, with three articles
to be presented. I don't remember if there's any restriction on the
nmber of articles, but we reduced the amount of the vote to 60
percent and we thought we were making it easier to amend. There were
some strong feelings that it should be still easier amd that this

twenty-year review was a compromise.
Q: Were you for it then?

A: I can't remember. I probably did vote for it. It was awfully
difficult to remember back to all the issues. There were some I tock
exception to. And at that time twenty years was a long way away.
Now, it's eighteen years and for me, they have galloped. Well, I have
scme trouble remembering same of the things, but the time has gone so
fast. There haven't been that many changes even done. Home rule
hasn't mushroomed. A lot of us worried, you know, that this would be
a runaway power. I think the courts have kind of maybe restricted in
same cases. For instance, and I'm not advocating it, the General
Assembly could have a general sales tax which would include services.
They haven't seen fit to change that. So, there are a lot of things
there that can be done arnd, as I say, eighteen, twenty years is too
short of time, but we didn't think so then.

Q: Do you think the pegple of Illinois would vote not tohave a . . .

A: I don't feel that the groundwork has been done. You know, I
worked with the League of Wemen voters for some twenty years on
constitutional amendment and the groundwork that was done to call a
convention, that was always particularly in the Ieague of Women Voters
was a major background. Amendments are all right, but the real issue
wag a convention and there were a lot of things. The camission to
study state governments or a commission for a constitutional
convention, I think it was just to study state goverrment. I don't
remember what the exact title was. That took an enormous amount of
work. Ard the camission included pecple who were anticonvention,
proconvention and some on the fence and did such a magnificent job
opening up the problems that it carried. There isn't that kind of
work being done. I don't think the General Assembly feels any need.
I don't think they've developed more by the constitution. Someone
here or there in his specific law case might be . . . But what
indication do they have that it would be any different if it were a
convention. I think if they have to put it on the ballot in 1988,
which I believe is the attorney general's opinion, that is too short a
time., I think with all of the other problems, it would be sweeped
urder the rug.

Q: Do you think there are issues that could make it came about?

A: Well, there's always the single issue that can cook up, but I
don't think in and of themselves, from where I sit and I may end up, I
guess, in the mainstream of anybody's argument anymore, I don't see
any groundswell from any particular source that would carry it.
Maybe, ch, abortion issues like that, but I don't think any of them
are
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beating the drums for either pros or cons or whatever a matter. The
issue of gay rights.

Q: You mentioned that during the 1970 Convention, was there any
mention of gay rights or others like the Bill of Rights?

A: No. In fact, we were talking about that this morning and I said
to one of the guys, "I don't think they were words that we would use."
Homosexual, gay rights. It was not at all an issue. We did have some
discussion on right to life. Some lengthy discussion. It was one of
the interesting debates that went on for a couple of hours. In fact,
I think it took the whole morning. When we went on the floor, it was
well known that the votes were there to just not really consider it in
the constitution. As T say, it tock all morning and T think there was
overvhelming support to just not deal with the issue of right to life.

Q: That was before. Do you think that would change now?

A: I don't know. I think it's an issue that could hang the
convention. You know, the delegates would probably run on up
depending on what argument you'd put forward. I would hate to see
something like that.

Q: The things that went into the Bill of Rights. Were those
controversial at all about the handicapped or ERA?

A: No. Not particularly. There was same debate on it and I think
there was a general feeling, at least, with mine that the word man was
a generic term and not a specific and it didn't bother me
particularly. I didn't feel thwarted and never have. I've worked
in a man's field and never felt constrained by any lack of rights.

But that was a subject that was debated and a lot felt very strong
about it. Although women's rights were-—it really was just in the
early stages of such things at that point.

Q: What about memories that you have? What were the most satisfying
memories you have of the convention?

A: Well, the funniest one was when we hamstrung the ¢hi

Democrats, and I think it was the single districts we put their
censternation because there were a few votes short that morning.
Samebody was an astute counter and we quickly amended what we had done
the previous day, but it didn't survive at that time. No, I think,
the Reverue Article and the Finance Article were the most satisfactory
to me, It was the field I worked in and I think they gave a good
basis for the fiscal well being of the state. I think if those
articles—well, there wasn't a great deal of debate over the Finance
Article. It was samething we knew and there was enough historical
problem of demarcation of the state., I won't say it wouldn't prevent
it forever, but it developed. But there was a good deal of support
for that and considerable debate over the Reverue Article. But had we
not caome to grips with the Reverue Article, that was acceptable, that
could have stopped the constitution. And as to the biggest areas of
omission or correction, as I say, it was better than what we had.


































































































































