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George J. Iewis, Springfield, Illinois, September 18, 1987.
Kimberly A. Hoffmarm, Interviewer.

Q: Mr. Iewis, what were the major specific achievements of the 1970
Constitution in your opinion?

A: I think the freeing up of the former constitution. The major
achievement in many areas of the new document which goverrment was
able to work out; I'd like to point out item after item of the
improvements that were made. One item, particularly, is in the matter
of intergoverrmental relationships. Previocusly, a unit of goverrment
did not have the ability constitutionally to work with other units of
government or to work with some goverrmental units or private
organizations or businesses. In my area of western Illinois of this
provision of the constitution is provided for the foundation for all
kinds of economic development and advances provide the county can join
with the city and those two will be joined with econemic development
and appropriations, private businesses and groups, organizations have
worked together for econamic development, attracting new industry and
doing the kinds of things that other states were able to do and we
were not able to do under the old constitution. Now, we are competing
very vigorously with Missouri, Iowa, Indiana, and the states that have
more of a constitutional freedam to do this in. In cther areas, I
think, that the legislature has formed a more responsible and
legislature. Before we had the ridiculous possibility and actually
happened where the minority party was the lieutenant governor and the
majority party was the governor. And then to the minority party would
be in charge of the senate and it might be on the opposite side of the
majority of the senate. Then we have a Democrat ard a
Republican be the governor and lieutenant governor. So, we not
only made cne a team so that when the governor was out of the state,
the other party didn't become control of the state. At the same time,
we removed the lieutenant governor as the presiding officer of the
genate and we had a president of the senate who was a senator and then
we free of the executive branch and developed their own senatorial and
legislative programs without the overplay and the influence of the
executive. We went into the corvention with a quasi-weak legislative
body, not able to have a quality of responsibility and products as the
executive and the judicial. Now, twenty years later, T think, we see
that the legislature is a strong body capable of developing a
legislative program independent of the governor. And that's, I think,
what makes legislation best for the citizens. There was a cultivated
legislation by a strong legislature and reviewed by a strong executive
branch and then reviewed again by the judicial we established the
auditor general. For the first time, we have accountability in
govermment fund, We're probably the best auditor state of the nation.
We've provided for home rule, which is almost a revolutionary concept




George Lewis 2

to Illinois where local goverrment can do for itself, whether it can
find what it needs to do without having to come out of hand or even
came into Springfield to have authorization for a program regardless
of the financing of it. Before local goverrment could do anything.
They hadn't had it authorized by state goverrment. Now, they have had
the hame rule units and can do things on their own with their own
responsibility and their own acoountability. So, I could go on and
on.

Q: What about shortcomings? Are there any shortcomings in the
constitution?

A: Well, there's the whole day to day has evolved a discussion of
what things that maybe needs some fine-tuned attention. I don't think
we could generally agree on very many items that need to be--that
there is a prime demand the citizens for a change. There are some
items that need some 1 at. The judicial article, of course,
there was a considerable amount of judicial reform before we ever met
in 1970 and then there have been some judicial amendments since. But,
the idea of the advantage of appointing the Republican Supreme Court
jud?es is still a matter for discussion. I don't think that a crucial
position has a need to change, but it is an area that . ., .

Q: How do you feel about that?

A: Well, generally, I feel in at least downstate Illincis and the
counties that I ctice in, that the election of judges is a valid
system of sel . Any appointment system is going to be political,
whether we are going to like it or not. The commission—whoever
appoints, is going to involve politics of one kind or ancther. So, I
would as soon have them out in the open and the initial election does
not seem too bad to me. The retention gystem then takes ocut the
necessity of their going to the electorate in a contested election.
So, I think that works pretty well. Election of the Appellate and
Supreme Court judges, I can see an advantage of same appointment
system. But, again, it's what system are they going to have. The
rural system has turned out to be highly political. I think it is
suppose to be, you know, their plan is then proposed to the corvention
as being the system to end all systems. There is no reason not to
have the best of all worlds and I live on the Misssouri and Illinois
border; and, therefore, I read in the newspaper and hear on the
television and radio the problems and they've had some very severe
problems resulting from the appointed system. That seemed to me to be
Just as much political involvement, but not as much in the ocpen as our
elected system.

Q: If the election were held today, would you vote to call a new
convention?

A: No. I don't think there is now or twenty years later, I don't
think there is any crucial matters that need to be tried for, to
opening up ancther total review of our constitutional convention. I
think that there are areas that should be considered for submission to
the voters for amendment, specific items, but they are not total
comitments.,
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Q: In retrospect, was the automatic twenty-year reconsideration
provision a good idea?

A: Well, T might have said thirty years in retrospect, but I did
recognize the need to say something because nothing occurred in the
last hundred years and no real amendment went through except for the
judicial article in a hundred years. So, there needed to be a
mechanism for review. And I don't think we ocught to be afraid of
reviewing it. I think we ocught to review it. It is like a will made
by an individual. They have a will today and they ought to review it
in a year, two years, or whatever. Because things and circumstances
do e. If the constitution was written in a sufficiently flexible
manner 1970, then there ought not to be a need for it, and I think
we put in enough flexibility items and ways to amend it that we didn't
have before. We reduced the work that was necessary to make changes.
We provided for public initiative, so the initiative was to changing
the legislative article and that indeed resulted in throwing ocut the
unicameral system—-not really throwing ocut the cumulative voting
system and having the single-member districts come in. That was a
desire of the citizens and it worked. It would never have been done
under the other. There would have been no manner in which that could
have been done. So, whether we'll review every twenty years or thirty
or forty, I have no complaint about twenty years.

Q: Do you feel there are issues that are expressive enough to have?
Some of the people do look forward to saying, "Yes, we ought to have
another convention."

A: I'mnot a swammie or have a crystal ball but I don't see any one
issue coming into the forefront. There very well may be that there'd
be an issue or some issues that the people who go through the
legislature and ask them to submit questions for voters. I think the
one close to that was the on the Illinois Supreme Court. On
the cammission that set salaries for the legislators and the judges
and they had a feeling that legislature had declared its
responsibility to a faceless commission which once set the salaries
and they became law and the legislature then took no action to change
the comiission report. I think that's the type of thing that could
bring the public into feeling that goverrment is not entirely above
the board. It is an effective way to get salaries changed and it is
hard for judges and the legislature to have the proper salaries set.
But, I would feel that that is a possible issue because of the public
request for a change, but that request could very well to the
legislature and be accamplished by the legislature tting the
issue on a single issue for a constitutional amendment. I don't
believe that would be a sufficient issue to have the people to vote
for a completely new constitutional convention.

Q: You represented western Illinois. Did you feel any pressure or
did you get feedback from your constituents during the convention?

A: Oh, yes. We encouraged it. We knew that the new constitutional
pvackage, if it came out, with a proposed new constitution would not be
accepted unless the pecple had considerable input. So, I was chairman
of the Iegislative Committee and they established hearings throughout
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the state where we met as a committee and invited input from anyone
who came. We had committee meetings. There were just an awful
lot of interest and with people with ideas. We had, also, hearings
with many of the committees, who have been heard at the same time. In
Chicago and Quincy, some of the people would go to hearings and people
in western Illinois could have direct input. We had a long day and a
lot of le who made very excellent presentations. One of the
witnesses Quincy brought a concern about the envirorment and it
ultimately resulted in a new provision concerning the envirorment.
Ancther one concerning the handicapped and that the old constitution
did not purport to protect the rights of the handicapped. That was a
totally new provision. In part, it was brought about by citizen's

-

Q: Yes, There's been same discussion about the legislative branches
ruling, funding education and those issues. I was wondering if you
thought that the legislature has fulfilled that responsibility in that
direction or not?

A: Well, I thought when we passed the constitution and when we put
that provision in it was ultimately asked by the pecple that we said
samething rather unique and that was that the legislature had the
primary responsibility to fund education., Whatever that primary
responsibility, I would not have wanted to put in that they fund 65
percent or they fund 49 percent or 51 percent. I felt that that was a
pretty direct mandate for the legislature to raise the funds necessary
for the primary support of public educatiocn in Illinois. I

the law differs the way they would get it. I personally don't
believe—-I believe they made a mess of it. Of course, their excuse is
that they have money problems and less money to do it., It is my
intention, and I think ocur intention at the convention, that we would
take the pressure off of funding education from the property tax--the
real estate property tax. That's a tax that is getting very difficult
and at least in my area of Illinois., Because of the farm problems,
the rural depression, recession and the state provides less money,
then the only place it can come from is the big old property taxes,
and that's almost threatening to go back to agriculture. So, I don't
know that a constitutional provision could tell the legislature
anymore. I think it is more of a decision-—need to tell the elected

representatives, let's get busy about doing that which the
constitution mandates.

Q: What are your most satisfying or least satisfying memories of the
1970 corvention?

A: (lawghs) I suppose the most satisfying is the fact that one
hundred sixteen pecple who never knew each other before, scme knew
same, but in a very limited way one hundred sixteen pecple from all
walks of life, from all racial and ethnic groups, from all categories
of professional and Musiness and homemaking and all categories of work
could sit down together and, in the end, after very vigorously
presenting our own positions and our own views, that somehow the
system could work to make the modifications or concessions or whatever
it wag. We could put together a document that would be deemed by so
many to be so highly successful. There are times when that package
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almost did fall apart. I particularly remember the agricultural
interests, I don't remember the technicalities of what needed to be
in that package but it didn't address the problems and equitably
addressed the matters of agriculture and the farming and interested
that whole area of whether I voted no on the package. The same thing
with almost every other aspect of Illinois law. Somehow we pull all

, and then almost every aspect of Illinois said, "Well, this
is good." That was probably the most satisfying. The most
disappointing?

Q: The least satisfyirg.

A: I suppose as an issue, the matter of banking. To open that up
should have opened that up since there was different thoughts about
it, but I'm beginning to wonder if we didn't play a little bit of
havoc with the banking industry because there's been so much
consolidation and trying to gather banking interests that it is
beginning to look like, we are getting away from the banking community
where they are primarily interested in the local commmity and they
are now beginning to be more interested in collecting the money and
savings of the local conmunity and investing it elsewhere. I'm not
quite sure about that area. If there was any disappointment I'm
wordering if they just didn't entirely correct those problems, but I
don't think there is anything now that much could be done about it.

Q: Any further words on the constitution or the convention or the
future of the constitution?

A: Well, I think the constitution made an excellent future. It
survived a lot of onslaughts and both judicial and otherwise. I think
that subject to some fine tuning, it's a landmark document for
Illinois and for other states.

Q: Thank you! I appreciate it.

A: Okay.

Erd of Tape One, Side One
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twenty million dollars may be a cheap price to pay if what we could
get cut of it isn't entirely restructured judic in many respects
begimming with the appointing or election process, going through
public accounting of accountability. In other words, letting the
auditor general look at the bocks. The discipline process of Jjudges.
The mammer in which the totally underfunded judicial inquiry board has
been allowed to turn into an agency that just simply flounders amd
flounders is just simply appalling. I don't know what can be done
about it. We are now finding judges who were taken off of the bench
ard there are very, very few who are not retained. Only 1.8 percent.
Sametimes being considered for intment to the bench at a later
date. One judge who was the only judge in Graylord found not guilty,
but who was ncnetheless disciplined by a suspension by the Illinois
Supreme Court. He was sugpended for a month ard was reelected by the
circuit judges of Coock County and he is now going to serve again as an
associate judge for four years. It is very difficult for me to
explain to nonlawyers that they are going to get a fair shake from a
judiciary that cbvicusly has become all that ingrown. And it isn't
just the judiciary within the judiciary, it is the judiciary within
the legal profession and what I might call the establistment. I don't
know if perhaps twenty million dollars should be spent just for that
purpose because among other things I'm not sure that any of the things
I would call reforms would get out of a convention, into a
constitution. Or would even be adopted by the electorate at a
constitutional referendum. There is an additional caveat here and
that is that there are a lot of things that I would fear that would
get removed. If you think of the status quo, in 1970, there were a
mmber of changes that the Bill of Rights article, the pension rights
section and the envirommental article made that are very

i. ;artieamhrposictmirﬂlidu:fs o o is
private to upon iv. . An example, of course,
the empl discrimination section. I shudder to think what would
be the climate today. When I hear the Bork hearings discuss whether
there is a right to privacy in the federal constitution and Judge Bork
saying, "Well, but if there was a specific right to privacy," then
he'd have to rethink things like Roe versus Wade and Bowers versus
Harwick. All I can think of is, "Let's not say this too loudly"
because I can imagine all of the pecple who are against abortion and
against perceived rights of homosexuals saying, "Oh, my God! There's
this specific right to privacy in the Illinois constitution. Iet's
get in there and take that out." I can well imagine an effort on the
theorythattherighttoprivacywwldbeinterpretedasbeing
prohamosexual and on. The irony is, Illinois Supreme Court
has decided that the phrase, "Right to privacy" has no meaning because
of Pecple versus Tisler, they held that the right to privacy phrase
adds nothing to the basic federal constitutional right to privacy.
S0, if indeed, you get a United States Supreme Court with or without a
Bork in the future restricting the federal right to privacy and then
presumeably the Illinois Supreme Court, even with the phrase, "Richt
to privacy” would say that is still nothing more than whatever it is
on the federal level. I shudder to think what some of their reactions
would be. I can also envision what's going on is not just a simple
statement of, "We want to restrict government." I suspect what we
would have is a lot of private social agendas caming in. T rather
shudder at that.







































Virginia B. MacDonald, Springfield, Illinois, September 18, 1987.
Kimberly A. Hoffmann, Interviewer.

Q¢ Senator McDonald, what were the major specific achievements of the
1970 Constitution?

A: Well, I think first of all that we had it very strong. I was the
only woman of the Bill of Rights Committee, and I think we have a very
strong statement. Of course, the constitution regarding the
anti-discrimination and basically an Illinois constitutional equal
rights amendment in cur constitution. For which, I am very proud. I
thought it was the highlight of the constitutional convention for me.

I think home rule certainly has been a great experiment in Illinois
and a successful one. So, I think that these two areas of the product
of our work were most significant. Particularly in view of what othe#
states might look to us for in terms of the constitution.

Q: On the FRA or the little ERA, as it is called, was that
controversial at the time? -

A: Yes, it really was as a matter of fact. It was one of the
highlights of the convention because it was almost at the end of our
deliberations in our Bill of Rights Committee. I was extremely
concerned that we were not going to maybe address that possibly as an
amencment on the floor, and there actually were amendments to that
section on the floor in the comittee of the whole session. But, we
did include a statement in conmittee presentation to the convention,
so it was controversial. Not openly and certainly not by discussion
when we finally got around to it. But that was typical of those days
of the actual issue of getting to the Equal Rights Amendment, you
know, it was on the minds of a lot of the fifteen women members of the
constitutional convention. We only actually met one time as women
members of the constitutional convention delegates and that was
because we were all so busy that there was just not time and we didn't
identify ourselves or certainly move together as a group. But, there
was concern about what was happening in the Bill of Rights Comittee
in terms of the antidiscrimination clause that merely as it came out
of comnmittee, just really included the word sex, you know,
discrimination because of race and so forth. It was expanded upon on
the floor of the convention after that. But even to get ocur original
statement made and our presentation to the constitutional convention
was significant. In retrospect, you know, the intensity of my
concerns means—-put at that time, it was a new one of substantial
interest.

Q: You did meet as a women's caucus?
































































































































































